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PROCEEDINGS AND DEBATES OF THE SIXTY-EIGHTH CONGRESS
SECOND SESSION

SENATE
Moxpay, February 23, 1925
( Legislative day of Tuesday, February 17, 1923)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.
Mr. CURTIS. Mr. President, I suggest the absence of a

quorum.
The PRESIDENT pro tempore. The clerk will call the roll
The principal legislative clerk called the roll, and the fol-
lowing Senators answered to their names:

Ashurst Fernald Lentroot Sheppard
Ball Ferris McKellar Shields
Bayard Fess MeKinley Shipstead
Bingham Fletcher MeLean Shortridge
Bornh Frazier McNar, Simmons
Brookhart George Mayfield Smith
Broussard Gerry Means Smoot
Bruce Glass Metcalf Spencer
Bursum Gooding Moses Stanfield
Butler Greene Neely Stanley
Cameron Hale Norbeck Stephens
Capper Harreld Norris Sterling
Caraway Harris Oddie Swanson
Copeland Heflin Overman Trammell
Couzens Howell Owen Underwood
Cummins Johnson, Calif., Pepper Wadsworth
Curtis Johnson, Minn. Phipps Walsh, Mont.
Dale Jones, N. Mex, Pittman Warren
Dial Jones, Wash. Ralston Watson
Dil Kendrick Rangdell Weller
Edge Keyes Reed, Mo, Wheeler
Edwards Kin Reed, Pa, Willis

rost Ladc Robinson

The PRESIDENT pro tempore. Ninety-one Senators have
answered to the roll call. There is a quorum present,
READING OF WASHINGTON'S FAREWELL ADDRESS

The PRESIDENT pro tempore. Pursuant to a standing

order of the Senate and an appointment heretofore announced,

the senior Senator from Arizona [Mr. AsHURST] will now
read Washington’s Farewell Address.

Mr. ASHURST (at the Secretary's desk) read thie Address,
as fellows:
To the People of the United States:

Frrexps Axp FErrow Crrizess: The period for a new election
of a citizen to administer the executive government of the
United States being not far distant, and the time actually
arrived when your thoughts must be employed in designating
the person who is to be clothed with that important trust, it
appears to be proper, especially as it may conduce to a more
distinet expression of the public voice, that I should now ap-
prise you of the resolution I have formed, to decline being con-
sidered among the number of those out of whom a choice is to
be made.

I beg you, at the same time, to do me the justice to he as-
sgnred that this resolution has not been taken without a strict
regard to all the considerations appertaining to the relation
which binds a dutiful eitizen to his eountry; and that, in with-
drawing the tender of service which silence in my situation
might imply, I am influenced by no diminution of zeal for your
future interest; no deficiency of grateful respect for your past
kindness ; but am supperted by a full conviction that the step
is compatible with both.

The acceptance of, and continuance hitherto in the office to
which your suffrages have twice called me, have been a uni-
form sacrifice of inclination to the opinion of duty, and to a
deference for what appeared to be your desire. I constantly
hoped that it would have been much earlier in my power,
consistently with motives which I was not at liberty to disre-
gard, to return to that retirement from which I had been reluc-
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tantly drawn. The strength of my inclination to do this pre-
vious to the last election had even led to the preparation of an
address to declare it to you; but mature reflection on the then
perplexed and critical posture of our affairs with foreign na-
tions and the unanimous advice of persons entitled to my con-
fidence, impelled me to abandon the idea.

I rejoice that the state of your concerns, external as well as
internal, no longer renders the pursuit of inclination incompati-
ble with the sentiment of duty or propriety; and am persuaded
whatever partiality may be retained for my services, that in
the present circumstances of our country you will not disap-
prove my determination to retire.

The impressions with which I first undertook the arduous
trust were explained on the proper oceasion. In the discharge
of this trust I will only say that I have, with good intentions,
contributed towards the organization and administration of the
government, the best exertions of which a very fallible judg-
ment was capable. Not unconscious in the outset of the in-
feriority of my qualifications, experience, in my own eyes,
perhaps still more in the eyes of others, has strengthened the
motives to diffidence of myself; and, every day the increasing
weight of years admonishes me more and more that the shade
of retirement is as necessary to me as it will be welcome. Sat-
isfied that if any circumstances have given peculiar value to
my services they were temporary, I have the consolation to
believe that, while choice and prudence invite me to quit the
political scene, patriotism does not forbid it.

In looking forward to the moment which is to terminate the

| eareér of my political life, my feelings do not permit me to

suspend the deep acknowledgement of that debt of gratitude
which I owe to my beloved country, for the many honors it has
conferred upon me ; still more for the steadfast confidence with
which it has supported me; and for the opportunities I have
thence enjoyed of manifesting my inviolable attachment, by
services faithful and persevering; though in usefulness unequal
to my zeal. If benefits have resulted to our country from these
services, let it always be remembered to your praise, and as an
instructive example in our annals, that under circumstances in
which the passions, agitated in every direction, were liable to
mislead amidst appearances sometimes dubious, vicissitudes of
fortune often discouraging--in situations in which not unfre-
quently, want of success has countenanced the spirit of eriti-
cism—the constancy of your support was the essential prop of
the efforts, and a guarantee of the plans, by which they were
effected. Profoundly penetrated with this idea, I shall carry it
with me to my grave, as a strong incitement to unceasing vows
that heaven may continue to you the choicest tokens of its
beneficence—that your union and brotherly affection may be
perpetual—that the free constitution, which is the work of youmr
hands, may be sacredly maintained—that its administration in
every department may be stamped with wisdom and virtue—
that, in fine, the happiness of the people of these States, under
the auspices of liberty, may be made complete by so careful a
preservation, and so prudent a use of this blessing, as will
acquire to them the glory of recommending it to the applause,
the affection, and adoption of every nation which is yet a
stranger to it,

Here, perhaps, I ought to stop. But a solicitude for your
welfare, which can not end but with my.life, and the apprehen-
sion of danger, natural to that solicitude, urge me, on an occa-
sion like the present, to offer to your solemn contemplation, and
to recommend to your frequent review, some sentiments which
are the result of much reflection, of no inconsiderable observa-
tion, and which appear to me all important to the permanency
of your felicity as a people. These will be offered to you with
the more freedom, as you can only see in them the disinterested

“warnings of a parted friend, who can possibly have no personal
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motive to bias his counsel. Nor can I forget as an encourage-
ment to it, your indulgent reeeption of my sentiments on a
former and not dissimilar occasion.

Interswoven as is the love of liberty with every ligament of
your hearts, no recommendation of mine is necessary to fortify
or confirm the attachment.

The unity of government which constitutes you one people,
is also now dear to you. It is justly so; for it is a main pillar
in the edifice of your real independence; the support of your
tranquility at home; your peace abroad; of your safety; of
your prosperity ; of that very liberty which you so highly prize.
But as it is easy to foresce that, from different causes and
from different guarters much pains will be taken, many artifices
emploved, to weaken in your minds the conviction of this truth;
as this is the point in your political foriress against which
the batteries of internal and external enemies will be most con-
stantly and actively {though often covertly and ingidiously)
directed: it is of infinite moment, that you should properly
estimate the immense value of your national union to your col-
lective and individual happiness; that you should cherish a
cordial, habitual, and immovable attachment to it; accustoming
yourselves to think and speak of it as of the palladium of your
political safety and prosperity; watching for its preservation
with jealous anxiety; discountenancing whatever may suggest
even a suspicion that it can, in any event, be abandoned; and
indignantly frowning upon the first dawning of every attempt
to alienate any portion of our country from the rest, or fo en-
feeble the sacred ties which now link together the various parts,

For this you have every inducement of sympathy and inter-
est. Citizens by birth, or choice, of a common country, that
country has @ right to concentrate your affections. The name
of American, which belongs to you in your national capacity,
must always exalt the just pride of-patriotism, more than any
appellation derived from loeal dizeriminations. With slight
shades of difference, you have the same religion, manners,
habits, and political principles. You have, in a common cause,
fought and triumphed together; the independence and liberty
you possess are the work of joint counsels and joint efforts, of
common danger, sufferings, and successes.

But these considerations, however powerfully they address
themselves to your sensibility, are greafly outweighed by those
which apply more immediately to your interest. Here every
portion of our country finds the most commanding motives for
carefully gnarding and preserving the union of the whole.

The fiorth, in an unrestrained intercourse with the south,
protected by the equal laws of a common government, finds in
the productions of the latter, great additional resources of
maritime and commercial enterprise, and precions materials of
manufacturing industry. The south, in the same intercourse
benefiting by the same agency of the north, sees its agriculture
grow and its commerce expand. Turning partly into its own
channels the seamen of the north, it finds its particular navi-
gation invigorated; and while it contributes, in different ways,
to nourish and increase the geneval mass of the national navi-
gation, it looks forward to the protection of a maritime
strength, to which itself is unequally adapted. The east, in a
like intercourse with the wesi, already finds, and in the pro-
gressive improvement of interior communications by land and
water. will more and more find a valuable vent for the com-
modities which it brings from abroad, or manufactures at
home. The west derives from the east supplies requisite to its
growth and comfort—and what is perhaps of still greater con-
sequence, it must of necessity owe the secure enjoyment of in-
dispensable outlefs for its own productions, to the weight, in-
fluence, and the future maritime strength of the Atlantic side
of the Union, directed by an indissoluble community of inter-
est as one nation, Any other tenure by which the twest can
hold this essential advantage, whether derived from its own
geparate strength or from an apostate and mnnatural connec-
tion with any foreign power, must be intrinsically precarious.

While then every part of our country thus feels an imme-
diate and particnlar interest in union, all the parts combined
ecan not fail to find in the united mass of means and efforts,
sreater strength, greater resource, proportionably greater se-
carity from external danger, a less frequent interruption of
their peace by foreign nations; and, what is of inestimable yalue,
they must derive from union, an exemption from those broils
and wars between themselves, which so frequently afilict neigh-
boring countries not tied together by the same government;
which their own rivalship alone would be sufficient to produce,

but which opposite foreign alllances, attachments, and in-

trigues, would stimulate and embitter. Hence, likewise, they
will avoid the neeessity of these overgrown military establish-
ments, which under any form of government are inauspicious
to liberty, and which are to be regarded as particularly hostile

to republican liberty. In this sense it is, that Your Union

ought to be considered as a main prop of your liberty, and that

Itie tt;;e of the one ought to endear to you the preservation of
e er.

These considerations speak a persmasive language to every
reflecting and virtuous mind and exhibit the continuance of
the union as a primary object of patriotic desire. Is there a
doubt whether a common government can embrace go large a
sphere? Let experience solve it. To listen to mere speculation
in such a case were criminal. We are authorized to hope that
& proper organization of the whole, with the auxilinry agency
of governments for the respective subdivisions, will afford a
happy issue to the experiment. It is well worth a fair and
full experiment. With such powerful and obvious motives to
union, affecting all parts of our country, while experience
shall not have demonstrated its impracticability, there will
always be reason to distrnst the patriotism of flmse who in
any quarter may endeavor to weaken its bands.

. In contemplafing the causes which may disturb our Union
it occurs as matter of serious concern that any ground should
have been furnished for characterizing parties by geographical
discrimination—northern and southern—Atlantio and western;
whenece designing men may endeavor to excite a belief that
there is a real difference of local interests and views. One of
the expedients of party to aeguire influence within particular
districts is to misrepresent the opinions and ajms of other dis-
triects. You ecan not shield yourselves too much against the
jealousies and heartburnings which spring from these misrep-
resenfations: they tend to render alien to each other those who
ought to be bound together by fraternal affection. The inhabit-
ants of our western couniry have lately had a useful lesson
on this head : they have seen, in the negotiations by the Execu-
tive and in the unanimous ratifications by the Benate of the
treaty with Spain, and In the universal satisfaction at the
event throughout the United States, a decisive proof how un-
founded were the suspicions propagated among them of a pol-
icy in the General Government and in the Atlantic States, un-
friendly to their interests in regard to the-Mississippi. They
have been witnesses to the formation of two treaties, that
with Great Britain and that with Spain, which secure to them
everything they could desire, in respect to our foreign relations,
toward confirming their prosperity. Will it not be their wis-
dom to rely for the preservation of these advantages on the
union by which they were procured? Will they not hence-
forth be deaf to those advisers, if such they are, who would
sever them from their brethren and connect them with aliens?

To the efficacy and permanency of your Union a government
for the whole is indispensable. No alliances, however strict,
between the parts can be an adequate substitute; they must
inevitably experience the infractions and interruptions which
all alliances in all times have experienced. Sensible of this
momentous truth, yon have improved upon your first essay by
the adoption of a constitution of government better ealeulated
than your former for an intimate union and for-the efficacions
management of your common coneérns. This government, the
offspring of our own cholce, uninfluenced and unawed, adopted
upon full investigation and mature deliberation, completely free
in its principles, in the distribution of its powers, uniting
security with energy, and contalning within itself a provision
for its own amendment, has a just claim to your confidence and
your support. Respect for its authority; compliance with its
laws, acquiescence in its measmres, are duties enjoined by the
fundamental maxims of truoe liberty. The basis of our political
systems is the right of the ple to make and alter their
constitutions of government. But the constitution which at
any time exists, nntil changed by an explicit and authentic act
of the whole people, is sacredly obligatory upon all. The very
idea of the power, and the right of the people to establish gov-
ernment, presuppose the duty of every individual to obey the
established government, -

All obstructions to the execution of the laws, all combinations
and associations under whatever plausible character, with the
real design to direct, control, counteract, or awe the regular
deliberations and action of the constituted authorities, are de-
structive of this fundamental principle, and of fatal tendency.
They serve to organize faction, to give it an artificial and ex-
traordinary force, to put in the place of the delegated will of
the nation the will of party, often a small but artful and enter-
prising minority of the community; and, according to the alter-
nate triumphs of different parties, to make the public adminis-
tration the mirror of the ill-concerted and incongruous projects
of faction, rather than the organ of consistent and wholesome
plans digested by common councils, and modified by mutual in
terests, N
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However combinations or associations of the above deserip-
tion may now and then answer popular ends, they are likely,
in the course of time and things, to become potent engines, by
which cunning, ambitious, and unprincipled men will be en-
- abled to subvert the power of the people, and to usurp for them-
selves the reins of government; destroying afterwards the very
engines which have lifted them to unjust dominion.

Towards the preservation of your Government and the permé-
nency of your present happy state, it is requisite, not only that

you steadily disconntenance irregnlar opposition to its acknowl- |

edged authority, but also that you resist with eare the spirit
of innovation upon its principles, however specious the pretext.
One method of assault may be to effect, in the forms of the
Constitution, alterations which will impair the energy of the
system ; and thus to undermine what can not be directly over-
thrown. In all the changes fo which you may be invited,
remember that time and habit are at least as necessary fo fix
the true character of governments as of other human institu-
tions; that experience is the surest standard by which to test
the real tendency of the existing constitution of a country;
that facility in changes, upon the credit of mere hypothesis and
opinion, exposes to perpetual change from the endless varietly
of hypothesis and opinion; and remember, especially, that for
the efficient management of your common interests in a coun-
try so extensive as ours, a government of as much vigor as is
consistent with the perfect security of liberty is indispensable.

Liberty itself will find in such a government, with powers |

properly distributed and adjusted, its surest guardian. It is,
indeed, little else than a name, where the government is too
feeble to withstand the enterprises of faction, to confine each
member of the society within the limits prescribed by the laws,
and to maintain all in the secure and tranguil enjoyment of the
rights of person and property. .

I have already intimated to yon the dangers of parties in
the state, with particular references to the founding of them on
geographical discrimination. Let me now take a more com-
prehensive view, and warn you in the most solemm manner
against the baneful effects of the spirit of party generally.

This spirit, unfortunately, is inseparable from our nature,
having its root in the strongest passions of the human mind.

It exists under different shapes in all governments, more or |

less stifled, controlled, or repressed ; but in those of the popular
form it is seen in its greatest rankness, and is truly their
worst enemy.

The alternates domination of one faction over another, sharp-
ened by the spirit of revenge natural to party dissension, which
in different ages and countries has perpetrated the most horrid

stitutional spheres, avoiding in the exercise of the powers of
one department to encroach upon another. The spirit of en-
croachment tends to consolidate the powers of all the depart-
ments in one, and thus to create, whatever the form of govern-
ment, & real despotism. A just estimate of that love of power
and proneness to abuse it which predominate in the human
heart is sufficient to satisfy us of the truth of this position,
The necessity of reciprocal checks in the exercise of political
power, by dividing and distributing it into different depositories,
and constituting each the guardian of the public weal against
invasions of the others, has been evinced by experiments ancient
and modern; some of them in our country and under our own
eyes. To preserve them must be as necessary as to institute
them. If, in the opinion of the people, the distribution or modi-
fication of the constitutional powers be in any particular wrong,
le!; it be corrected by an amendment in the way which the Con-
stitution designates. But let there be no change by usurpation ;
for though this, in one instance, may be the instrnment of good,

.' it is the customary weapon by which free governments are de-
stroyed. The precedent must always greatly overbalance in

permanent evil any partial or transient benefit which the use
can at any time yield.

Of all the dispositions and habits which lead to political pros-
perity, religion and morality are indispensable supports. In
vain would that man claim the tribute of patriotism, who should
labor to subvert these great pillars of human happiness, these
firmest props of the duties of men and citizens. The mere poli-

| tieian, equaliy with the pious man, ought to respect and to

enormities, is itself a frightful despotism. But this leads at |

length to a more formal and permanent despotism. The dis-
orders and miseries which result, gradually incline the minds
of men to seek security and repose in the absolute power of an
individual ; and, sooner or later, the chief of some prevailing
faction, more able or more fortunate than his competitors, turns

this disposition to the purpose of his own elevation on the ruins |

of publie liberty.

Withont looking forward to an extremity of the kind (which
nevertheless ought not to be entirely out of sight), the common
and continual mischiefs of the spirit of party are sufficient to
make it the interest and duty of a wise people to discourage
and restrain it.

It serves always to distract the public councils and enfeeble
the public administration. It agitates the community with ill-
founded jealousies and false alarms; kindles the animosity of
one part against another; foments occasional riot and insur-
rection. It opens the door to foreign influence and corrup-
tion, which finds a facilitated access to the Government itself
through the channels of party passions. Thus the policy and
the will of one counfry are subjected to the policy and will of
another.

There is an opinion that parties in free countries are useful
checks upon the administration of the government and serve
to keep alive the spirit of liberty. This within eertain limits is
probably true; and in governments of a monarchial cast, pa-
triotism may look with indulgence, if not with favor, upon the
spirit of party. But in those of the popular character, in gov-
ernments purely elective, it is a spirit not to be encouraged.
From their natural tendency, it is certain there will always be
enough of that spirit for every salutary purpose. And there
being constant danger of excess the effort ought to be, by force
of public opinion, to mitigate and assuage it. A fire not to be
guenched, it demands a uniform vigilance to prevent it burst-
ing into a flame, lest instead of warming it should consume.

It is important, likewise, that the habits of thinking in a free
country should inspire caution in those intrusted with its ad-
ministration, to confine themselves within their respective con-

cherish them. A volume could not trace all their connections
with private and public felicity. Let it simply be asked, where
is the security for property, for reputation, for life, if the sense
of religious obligation desert the oaths which are the instru-
ments of investigation in courts of justice? And let us with
caution indulge the supposition that morality can be maintained
withont religion. Whdtever may be conceded to the influence of
refined education on minds of peeuliar structure, reason and
experience both forbid us to expect, that national morality can
prevail in exelusion of religious prineiple.

It is substantially true, that virtue or morality is a necessary
spring of popular government. The rule, indeed, extends with
more or less force to every species of free government. Who
that is a sincere friend to it can look with indifference upon
attempts to shake the foundations of the fabric?

Promote, then, as an object of primary importance, institu-
tions for the general diffusion of knowledge.. In proportion as
the structure of a government gives force to public opinion, it
should be enlightened.

As a very important source of strength and security, cherish
public credit. One method of preserving it is to use it as spar-

| ingly as possible, avoiding occasions of expense by ecultivating
| peace, but remembering also, that timely disbursements, tg pre-

pare for danger, frequently prevent much greater disbursements
to repel it; avoiding likewise the accumulation of debt, not only
by shunning occasions of expense, but by vigorous exertions, in
time of peace, to discharge the debts which unavoidable wars
may have occasioned, not ungeneronsly throwing upon posterity
the burden which we ourselves ought to bear. The execution of
these maxims belongs to your representatives, but it is neces-
sary that public opinion should cooperate. To facilitate to them
the performance of their duty, it is essential that you should
practically bear in mind, that towards the payment of debts
there must be revenue; that to have revenue there must be
taxes; that no taxes can be devised which are not more or less
inconvenient and unpleasant; that the intrinsic embarrassment
inseparable from the selection of the proper object (which is
always a choice of difficulties) cught to be a decisive motive

for a candid construction of the conduct of the government in

making it, and for a spirit of acquiescence in the measures for
obtaining revenue, which the public exigencies may at any time
dictate. !

Observe good faith and justice toward all nations; enltivate
peace and harmony with all. Religion and morality enjoin
this conduct, and can it be that good policy does not equally
enjoin it? Tt will be worthy of a free, enlightened, and, at no
distant period, a great Nation, to give to mankind the mag-
nanimous and too novel example of a people always guided by
an exalted justice and benevolence. Who esn doubt but, in
the course of time and things, the fruits of such a plan would
richly repay any temporary advantages which might be lost by
a steady adherence to it; can it be that Providence has not con-
nected the permanent felicity of a nation with its virtue? The
experiment at least is recommended by every sentiment which
ennobles human nature. Alas! is it rendered impossible by its
vices?

.". = -_ i
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In the execution of such a plan nothing is more essential
than that permanent, inveterate antipathies against particular
nations and passionate attachments for others should be ex-

‘cluded ; and that, in place of them, just and amicable feelings

toward all should be cultivated. The nation which indulges to-
ward another an habitual hatred, or an habitual fondness, is in
some degree a slave. It is a slave to its animosity or to its
affection, either of which is sufficient to lead it astray from ifs
duty and its interest. Antipathy in one nation against another
disposes each more readily to offer insult and injury, to lay hold
of slight causes of umbrage, and to be haughty and intractable
when accidental or trifling oceasions of dispute oceur. Hence,
frequent collisions, obstinate, envenomed, and bloody contests.
The nation, prompted by ill will and resentment, sometimes
impels to war the government, contrary to the best caleulations
of policy. The government sometimes participates in the na-
tional propensity, and adopts through passion what reason
would reject; at other times it makes the animosity of the
nation subservient to projects of hostility, instigated by pride,
ambition, and other sinister and pernicious motives. The peace

often, sometimes perhaps the liberty of nations, has been the

vicetim.
So likewise, a passionate attachment of one nation for another

' produces a variety of evils. Sympathy for the favorite nation,

facilitating the illusion of an imaginary common interest, in
cases where no real common interest exists, and infusing into

| one the enmities of the other, betrays the former into a partici-

pation in the quarrels and wars of the latter, without adequate
inducements or justifications. It leads also to concessions, to

| the favored nation, of privileges denied to others, which is apt
 doubly to injure the nation making the concessions, by unneces-

| garily parting with what ought to have been retained, and by

exciting jealousy, ill will, and a disposition to retaliate in the
parties from whom eqgual privileges are withheld ; and it gives

" to ambitious, corrupted, or deluded citizens who devote them-

selves to the favorite nation, facility to betray or sacrifice the
interests of their own country, without odium, sometimes even
with popularity; gilding with the appearances of a virtuous
sense of obligation, a commendable deference for public opinion,
or a landable zeal for public good, the base or foolish compli-
ances of ambition, corruption, or infatuation,

As avenues to foreign influence in innumerable ways, such
attachments are particularly alarming to the truly enlightened
and independent patriot. How many opportunities do they
afford to tamper with domestic factions, to practice the arts of
seduction, to mislead public opinion, to influence or awe the
public councils! Such an attachment of a small or weak,
towards a great and powerful nation, dooms the former to be
the satellite of the latter.

Against the insidious wiles of foreign influence (I conjure
you to believe me fellow citizens), the jealousy of a free people
ought to be constanily awake: since history and experience
prove, that foreign influence is one of the most baneful foes of
republican government. But that jealousy, to be useful, must
be impartial, else it becomes the instrument of the very influ-
ence to be avoided, instead of a defense against if. Excessive
partiality for one foreign nation and excessive dislike for
another, cause those whom they actuate fo see danger only on
one side, and serve to veil and even second the arts of influ-
ence on the other. Real patriots, who may resist the intrigues
of the favorite, are liable to become suspected and odious;
while its tools and dupes usurp the applause aud confidence of
the people, to surrender their interests.

The great rule of conduet for us, in regard to foreign nations,
is, in extending our commercial relations, to have with them as
little political connection as possible. So far as we have already
formed engagements, let them be fulfilled with perfect good
faith. Here let us stop.

Europe has a set of primary interests, which to us have none,
or a very remote relation. Hence, she must be engaged in fre-
quent confroversies, the causes of which are essentially foreign
to our concerns. Ience, therefore, it must be unwise in us to
implicate ourselves, by artificlal ties, in the ordinary vicissi-
tudes of her politics, or the ordinary combinations and colli-
sions of her friendships or enmities.

Our detached and distant sitnation invites and enables us
to pursue a different course, If we remain one people, under an
efficient government, the period is not far off when we may defy
material injury from external annoyance; when we may take
such an attitude as will cause the neutrality we may at any
time resolve upon, to be scrupulously respected; when belliger-
ent nations, under the impossibility of making acquisitions npon
us, will not lightly hazard the giving us provocation, when we
may choose peace or war, as our interest, guided by justice,
shall counsel,

Why forego the advantages of so peculiar a situation? Why
quit our own fo stand upon foreign ground? WLy, by inter-
weaving our destiny with that of any part of Europe, entangle
our peace and prosperity in the toils of European ambition,
rivalship, interest, humor, or caprice? ;

It is our true policy to steer clear of permanent alliance with
any portion of the foreign world; so far, I mean, as we are now
at liberty to do it; for let me not be understood as capable of
patronizing infidelity to existing engagements. I hold the
maxim no less applicable to public than private affairs, that
honesty is always the best policy. I repeat it, therefore, let
those engagements be observed in their genuine sense. But
lﬂ; my opinion, it is unnecessary, and would be unwise to extend

em.

Taking care always to keep ourselves by suitable establish-
ments, on a respectable defensive posture, we may safely trust
to temporary alliances for extraordinary emergencies.

Harmony, and a liberal intercourse with all nations, are rec-
ommended by policy, humanity, and interest. But even our
commercial policy should hold an equal and impartial hand ;
neither seeking nor granting exclusive favors or preferences ;
consulting the natural course of things; diffusing and diversify-
ing by gentle means the streams of commerce, but forcing noth-
ing; establishing with powers so disposed, in order to give
trade a stable course, to define the rights of our merchants, and
to enable the Government to support them, conventional rules
of intercourse, the best that present cireumstances and mutual
opinion will permit, but temporary, and liable to be from time
to time abandoned or varied as experience and circumstances
shall dictate; constantly keeping in view, that it is folly in one
nation to look for disinterested favors from another; that it
must pay with a portion of its independence for whatever it
may accept under that character; that by such acceptance, it
may place itself in the condition of having given equivalents
for nominal favors, and yet of being reproached with ingrati-
tude for not giving more. There can be no greater error than
to expect, or calculate upon real favors from nation to nation.
It is an illusion which experience must cure, which a just pride
ought to discard.

In offering to you, my countrymen, these counsels of an old
and affectionate friend, I dare not hope they will make the
strong and lasting impression I could wish ; that they will con-
trol the usual current of the passions, or prevent our Nation
from running the course which has hitherto marked the destiny
of nations, but if I may even flatter myself that they may be
productive of some partial benefit, some occasional good ; that
they may now and then recur to moderate the fury of party
spirit, to warn against the mischiefs of foreign intrigue, to
guard against the impostures of pretended patriotism; this
hope will be a full recompense for the solicitude for your wel-
fare by which they have been dictated.

How far, in the discharge of my official duties, T have been
guided by the principles which have been delineated, the public
records and other evidences of my conduct must witness to yon
and to the world. To myself, the assurance of my own con-
science is, that I have, at least, believed myself to be guided by
them.

In relation to the still subsisting war in Europe, my procla-
mation of the 22d of April, 1793, is the index to my plan. Sane-
tioned by your approving voice, and by that of your representa-
tives in both Houses of Congress, the spirit of that measure
has continually governed me, uninfluenced by any attempts to
deter or divert me from it.

After deliberate examination, with the aid of the best lights
I could obtain, T was well satisfied that our country, under all
the circumstances of the case, had a right to take, and was
bound, in duty and interest, to take a neutral position. Having
taken it, I determined, as far as should depend upon me, to
maintain it with moderation, perseverance, and firmness.

The considerations which respect the right to hold this con-
duct, it is not necessary on this occasion to detail. I will only
observe that, according to my understanding of the matter, that
right, so far from being denied by any of the belligerent powers,
has been virtually admitied by all.

The duty of holding a neutral conduct may be inferred, with-
out anything more, from the obligation which justice and
humanity imposes on every nation, in cases in which it is free
to act, to maintain inviolate the relations of peace and amity
towards other nations.

The inducements of interest for observing that conduct will
best be referred to your own reflections and experience. With
me, a predominant motive has been to endeavor to gain time to
our country to settle and mature its yet recent institutions, and
to progress, without interruption, to that degree of strength,
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and eonsisteney which is necessary to give it, humanly speaking,
the command of its own foriunes.

Thongh in reviewing the incidents of my administration, I
‘am unconscious of intentional error, I am nevertheless too
seusible of my defects not to think it probable that I may have
committed many errors. Whatever they may be, I fervently
beseech the Almighty to avert or mitigate the evils to which
they may tend. I shall also carry with me the hope that my
country will never cease to view them with indulgence; and
that, after forty-five years of my life dedicated to its service,
with an upright zeal, the faults of incompetent abilities will be
consigned to oblivion, as myself must soon be to the mansions
of rest,

Relying on its kindness in this as in other things, and actu-
ated by that fervent love towards it, which is so natural to a
man who views it in the native soil of himself and his progeni-
tors for several generations; I anticipate with pleasing expectn~
tion that retreat in which I promise myself to realize, without
alloy, the sweet enjoyment of partaking, in the midst of my
fellow citizens, the benign influence of good laws under a free
govermment—the ever favorite object of my heart, and the
happy reward, as I trust, of our mutual cares, labors and
dangers.

GE0. \WWASHINGTON.

Uxrten STATES,

17th September, 1796.

Mr. FESS. Mr. President, recently President Coolidge ap-
pointed & commission to recommend to Cougress and to the
country a proper celebration of the bicentennial of the birth
of George Washington, which will oceur in about seven years.
The President has made a formal statement of the significance
of the proposed celebration. I ask unanimous comsent that in-
stead of taking the time to read it, it may be printed in the
Recorp, in §point type.

The PRESIDENT pro tempore. Is there objection?

Mr. SMOOT. Under the rule it can mot be printed in the
Recorp in 8-point type.

Mr. FESS, It can be done by unanimous consent.

Mr. SMOOT. No; the House has an interest in the matter,
and they would have to agree to it. If we undertake to do it
in the one case, we will have to do it in all cases when re-

quested.

Mr. FESB. Then I will ask to have it read at the desk so
that it may appear in 8-point type.

Mr. MOSES. It could not be printed in 8-point type under
the law.

Mr. FESS. Then I withdraw my request, and I will read it
myself at another time,

PROPOSED REPEAL OF BALARY INCEEABE

Mr. BORAH. I submit an amendment intended to be pro-
posed by me to the deficiency appropriation bill, accompanied
by a notice, which I ask may be received and printed.

The amendment and accompanying notice were ordered to lie
on the table and to be printed; the netice being as follows:

NOTICE BY MR. BORAH

~ I hereby give notice that under Rule XL 1 will move to suspend para-
graph 3, of Rule XVI, in order that I may propose to H. R. y
making appropriations to supply deficiencies in certain appropriations
for the fiscal year ending June 30, 1925, and prior fiscal years, to
provide supplemental mppropriations for the fiseal years ending June
80, 1925, and June 30, 1926, and for other purposes, the following
amendment :

“8ecrioN 1. That the following provision contained im H. R. 12101,
being the legislative appropriation bill passed and approved February
~—, 1925, reading as follows:

“*8EcC,. 4. That sectlon 4 of the legislative, executive, and judicial
appropriation act, approved February 26, 1907, as amended, is amended
to read as follows:

“¢%That on and after March 4, 1925 the compensation of the
Speaker of the House of Representatives, the Vice President of the
United States, and the heads of executive depariments who are mem-
bers of the President’s Cabinet shall he at the rate of $15,000 per
annum each, and the compensation of Senators, Representatives in Con-
gress, Delegates fram Territories, Resident Commissioner from Porto
Rico, and Resident C© issi 8 from the Philippine Islands ghall
be at the rate of $10,000 per annum each,” be and the same is hereby
Tepealed.

“ 8ec, 11I. That on and after the passage and approval of this act
the compensation of the Speanker of the House of Representatives, the
Vice President of the United States, and the heads of executive de-
partments who are members of the President’s Cabinet shall be at the
rate of $12,000 per annum each, and the compensation of RBenators,

Representatives fn Congress, Delegates from Territories, Resident Com-
missioner from Porto Rico and Resident Commissloners from the Phil-
ippine Islands shall be at the rate of $7,600 per annum each.”

PROPOSED STATE TAX ON COTTONSEED-OIL PRODUCTS

Mr. HEFLIN. Mr. President, T ask unanimous consent for
the present consideration of the resolution which I send to the
Secretary's desk. I do not think there will be any opposition
to it, and if there is, T will withdraw it

The PRESIDENT pro tempore. The Secretary will read the
resolution,

The resolution (8. Res. 844) was read, as follows:

Whereas the Constitution vests in Congress the exclusive power to
regulate commerce between the States; and

Whereas the free and untrammelod commerce between the several
States is a cardinal principle of the Federal Constitution; and

Whereas the strict observance of these fundamental principles is
necessary to the promotion and preservation of proper and cordial rela-
tionship between the various States: and

Whereas the Senate has reliable information to the effect that the
legislatures of some of the States have measures now pending regarding
Interstate commerce that would do viclence to the prineciples of the
Constitution and set a precedent fraught with grave danger to the
whole country: Therefore be it

Resolved, That it Is the sense of the Senate that such legiglaiion
would be in contravention of the principles of the Federal Constitution.

The PRESIDENT pro tempore. The Senator from Alabama
asks for the immediate consideration of this resolution. Is
there objection? :

Mr. WATSON. I do not know on what the resolut’om is
based, and what is the object of it?

Mr. HEFLIN. I may state to the Senator from Indiana that
recently there was received by the Senator from North Care-
lina [Mr. OverMax] a telegram from the governor of his State,
stating that in the 8tate of Idaho, the State of California, amd
a few other States, measures are pending seeking to tax cofton-
seed-oil products in order to prevent them from coming into
those Btates. The junior Senator from Idaho [Mr. Goopixg]
sent a telegram to his State legislature, or to the governor, the
other day, urging them not to pass this legislation. This reso-
lution is in line with the Federal Constitution, and I think it
would be well for the Senate to adopt it.

Mr. WATSON. I have no desire to interpose an objection to
a proposition of that kind, but I would like to have some in-
formation regarding it. Let it go over one day, so that we can
look into it.

Mr. HEFLIN., YVery well,

The PRESIDENT pro tempore. Objection is made, and the
resolution will lie over for a day.

Mr. HEFLIN. 1 will withdraw the resolution for the present
and submit it later.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr, Far-
rell, its enrolling clerk, announced that the House had passed
without amendment the following bills of the Senate:

8.3765. An act to authorize a five-year building program for
the public-school system of the District of Columbia, which
shall provide school buildings adequate in size and facilities to
make possible an eficient system of public education in the
District of Columbia; and

8.4045. An act granting the consent of Congress to W. D.
Comer and Wesley Vandercook to construct a bridge across the
Columbia River between Longview, Wash., and Rainier, Oreg.

The message also announced that the House had agreed to
the reports of fhe committees of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the following bills:

L. R.5726. An act to amend the nct of Congress of March 8,
1921, entitled “An act to amend section 8 of the act of Congress
of June 28, 1908, entitled ‘An act of Congress for the divigion
of the lands and funds of the Osage Indians in Oklahoma, and
for other purposes’™; and

H. R. 9343. An act authorizing the adjundication of claims of
the Chippewa Indians of Minne=ota.

The message further announced that the House had agreed
to the amendment of the Senate fo the bill of the House
(H. R. 10533) granting the consent of Congress to the State of
Washington fo eonstrnet, maintain, and operate a bridge across
the Columbia River.

The message also announced that the House had agreed to
the amendments of the Senate te the biil of the House (I R.
491) for the preveniion of venereal diseases in the Disirict of
Columbia, and for other purposes.
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The message further announced that the House had passed
the following concurrent resolution (H. Con Res. 46), In which
it requested the concurrence of the Senate:

Resolved by the House of Representalives (the Senate comcurring),
That in enrolling the bill (H. R. 4202) entitled “An act to amend sec-
{lon 5908, United States Compiled Statutes, 1916, Revised Statutes,
section 31806, as amended by act of March 1, 1879, chapter 123, section
3, and act of March 4, 1013, chapter 166," the Clerk of the House is
authorized and directed—

(1) To strike out the words “That if,” Immediately after the enact-
ing clause, and to insert in lleu thereof the following:

“That sectlon 3186 of the Revised Statutes, as amended, is amended
to read as follows:

v egpe, 3186, That if"";

(2) To insert quotation marks at the end of such bill ;

(3) To amend the title so as to read: “An act to amend section
8186 of the Revised Statutes, as amended.”

The message also announced that the Speaker of the House
had affixed his signature to the following enrolled bills, and
they were thereupon signed by the President pro tempore:

§.9803. An act to regulate within the District of Columbia
the sale of milk, eream, and ice cream, and for other purposes;

S.2173. An act to provide for the construction of a memorial
bridge across the Potomac River from a point near the Lincoln
Memorial in the city of Washington to an appropriate point in
the State of Virginia, and for other purposes;

. R.11703. An act granting the consent of Congress to G. B.
Deane, of St. Charles, Ark., to construct, maintain, and operate
a bridge across the White River at or near the city of St
Charles, in the county of Arkansas, in the State of Arkansas;

1L R, 11737. An act authorizing preliminary examinations and
surveys of sundry rivers with a view to the control of their
floods ; : ;

OH.R. 11825. An act to extend the time for the construction
of a bridge over the Ohio River near Steubenville, Ohio;

H. R.11957. An act to authorize the President in certain cases
to modify visé fees;

; H.R.12064. An act to recognize and reward the accomplish-
ment of the world fiyers; and

H. R.12101. An actye making appropriations for the legislative
branch of the Government for the fiscal year ending June 30,
1020, and for other purposes.

PERSONAL EXPLANATION

Mr. SPENCER, - Mr. President, I desire to make the follow-
ing brief statement to my colleagues:

On Saturday last the Department of Justice informed me

that there had been lodged with the department a charge that
at some time in the past I had violated the law in practicing
before some department of the Government, and yesterday I
saw in the press that “a man named Eliott brought these
charges.”
i The charge relates to a contract in connection with the dyeing
and handling of Government sealskins, which was entered into
by the Government with a St. Louls corporation represented
by Col. Philip B. Fouke, who negotiated the transaction.

The original contract was entered into 10 or more years ago.
At the time of the making of the contract I did not personally
know Colonel Fouke. I had no legal connection either with him
or with any company with which he was associated. It was
long before I was elected a Member of the Senate. I had
nothing whatever to do with the contract, direct or indirect.

Since that time Colonel Fouke has become a personal friend
of mine, and he and some of the interests with which he is con-
neeted have become valued clients of the firm with which I am
connected, and that connection still exists; but never at any
time have I in any way appeared before any department of
the Government in connection with any of their contracts with
the Government or in connection with any renewal or modi-
fication thereof, nor have I ever received, directly or indirectly,
any compensation for anything along that line,

1 ask unanimous consent that there may be read from the
desk and incorporated in the Recorp as a part of my remarks
a letter which I sent to the Department of Justice in this matter
to-day.

The PRESIDENT pro tempore. Is there objection?

There being no objection, the letter was read, as follows:

MoxpAY, FEBRUARY 23, 1923,
The honorable the ATTORNEY GENERAL,
Washington, D. O,
DrAr GENERAL STONE: On Saturday last the Department of Justice,
through Mr. Donovan, informed me that the attention of the depart-
ment had been directed to a charge that I, at some fime in the past,

had, in violation of law, practiced before some Government department,
and I saw in the press yesterday statements that “a man named
Elliott brought the charges.”

It is needless for me to say that there is mot the slightest founda-
tion of any kind, direct or indirect, for any such charge, but I beg
to express the earnest hope that inasmuch as the charge has been made
from any source that it may be inguired Into prnuiptly and with the
most searching and unsparing thoroughness, and to say to you that
if there is any Information of any kind that either I or the law firm
to which I belong can at any time furnish it will immediately be made
subject to your direction.

Believe me, Mr, Attorney General, with great respect,

Yery sincerely yours, -
SeLpeN P. SPENCER.

VIOLATIONS OF TRAFFIC REGULATIONS

Mr. DIAL. Mr. President, there appeared in the Washington
Post this morning the following news item:

An automobile containing six persons were hurled 50 feet and thrown
against a tree when it was struck by another machine at Four and
a half and K Streets 8W. shortly after § o'clock yesterday afternoon.

Four occupants of the former machine were injured, one probably
fatally. Bix negroes who were in the other machine fled after the
collision. Two of them were captured, Police found empty liguor
bottles in their machine,

Some of those who were injured were little children,

That tells the story, Mr. President. Some time since I intro-
duced a bill proposing an amendment to the Criminal Code,
authorizing the United States courts to put on the chain gang
pecple who were guilty of such crimes against the United
States. We have been creating judgeships here from time fo
time and haye appointed a great number of additional judges,
I take it, largely because the criminal courts have become con-
gested with offenses similar to this, and due largely to liguor.
In that way we have had to increase the court costs and natu-
rally increase expenses on the taxpayers. I do not like to be
harsh to unfortunate people, but I feel that while the Senate
is not to blame wholly for these collisions, yet I do feel that
we are not totally blameless, We ought to pass as rigid laws
as are necessary to deter people from committing such erimes.
I hope that our able Judiciary Committee will consider the bill
which I introduced some time ago and will pass a law authoriz-
ing the judges of the United States courts to sentence convicts
to the same penalty that they now receive in the State courts.
In my State, where parties violate the prohibition law, the
judges are allowed, for the second offense, to sentence them to
the chain gang. I feel that those who willfully violate the law
should help keep up the roads of the country. I do not believe
the taxpayers should be expected or required to furnish board-
ing houses for such people. Furthermore, those who are tried
in the United States courts are no better than those who are
tried in our State courts. If they knew chain-gang sentences
awaited them, they would not take chances. Anyway, the
judges should have the authority to so sentence.

Mr.?FLETCHER. Mr. President, will the Senator yleld
to me

Mr. DIAL. I gladly yield to the Senator from Florida.

Mr. FLETCHER. I ask the Senator from South Carolina
whether he knows of any effort on the part of the autherities
or others looking toward the offering of a bounty to these
people who run over and slaughter and slay the citizen who
dares to use the streefs as he has a right to use them? The
authorities seem to turn every one of them loose, and I did not
know but what there might have been a tendency to give a
bounty of-that sort, or even to strike off crosses of honor to
reward them.

Mr. DIAL. If Congress should impeach somebody who is
perhaps responsible it might help the situation. J

MIGRATORY-BIRD REFUGES

Mr. BROOEHART. Mr. President, when the bill (H. R.
745) for the establishment of migratory-bird refuges to fur-
nish in perpetuity homes for migratory birds, and so forth, was
messaged over from the House on Saturday I asked that it
lie on the table. I was not aware that under the rule it
would not be printed under those conditions. In order that
the bill may be printed for the information of the Senate
I ask now that it be read twice and lie on the table.

Mr. SMOOT. I object to it being read twice. The mes-
sage may be handed dowmn.

The PRESIDENT pro tempore, The Chair lays before the
Senate the following bill from the ITouse of Representatives,

The bill (H. R. 745) for the establishment of migratory-
bird refuges to furnish in perpetuity homes for migratory
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birds, the establishment of public shooting grounds to preserve
‘the American system of free shooting, the provision of funds
for establishing such areas, and the furnishing of adequate
protection for migratory birds, and for other purposes, was
read the first time by its title. i

Mr. BROOKHART, I ask that the bill be printed and lie
on the table. : ;

The PRESIDENT pro tempore. Is there objection?

Mr. SMOOT. I want an understanding about it. Does the
Senator intend to have it considered at this time?
i Mr. BROOKHART. The plan is to substitute for it the
bill which the committee has already reported.
{ Mr. SMOOT. What changes are there in the bill that has
‘been reported? Zal
" Mr. BROOKHART. There is no_change in the principle of
_the bill. There is some change in detail. For instance, the
most important change, I think, is that the original bill pro-
‘vided that not less than 45 per cent of the revenue sghould
‘be expended for refuges, and as amended I think it requires
160 per cent.

Mr. SMOOT. I want to see the bill.
‘opportunity to read it.
. Mr. BROOKHART. That is the reason why I want to get
it printed. That is the only object I had.
., Mr. SMOOT, The Senator asked that it be read twice.

Mr. BROOKHART. That was simply to get action on it.
* Mr. SMOOT. 1 have no objection to its being handed down
‘at this time.
© Mr. BROOKHART. That is all I am asking.

The PRESIDENT pro tempore. Without objection the bill
{will be printed and lie on the table.
2

e ADDITIONAL JUDGE IN MINNESOTA

I want to have an

I Mr. STERLING. Mr. President, I ask unanimous consent to T

sreport from the Committee on the Judiciary favorably the bill
+(S. 4352) to create an additional judge in the (Iist'rict of Min-
nesota. It authorizes the President to appoint a district judge
f_to fill the place made vacant by the death of Judge Magee. I
‘report it with an amendment in the nature of a substitute and
l,call the attention of the Senator from Minnesota [Mr. SHIp-
ISTEAD] to the measure. ;

{ Mr. ROBINSON. I think there should be made an explana-
{tion of the emergency character of the legislation. I under-
'stand a judge has recently died; that the docket is very much

-'crowded; and that it will be necessary, in order to relieve the

lcongested condition of business in the district, to authorize the
iPresident to make an appointment, the judge who died having
{been a temporary appointee.
4 Mr. NORRIS. Does the Senator from South Dakota ask
junanimous consent for the present consideration of the bill?
i Mr. STERLING. I am leaving that to the Senator from Min-
nesota [Mr. SHipsTEAD], who introduced the bill

Mr. NORRIS. I want to call attention to the fact that there
are only two hours left to debate the point of order now pend-
ing on the Muscle Shoals conference report. I think Senators
ought to let those who want to discuss the appeal take the time
for that purpose and not use so much time on matters that
rmay well be taken up afterwards. That is only fair.
¥ Mr. STERLING. I think it will take only a moment, and it
is a matter of some emergency.
- Mr. NORRIS. I understand; but there are only two hours
allotted for discussion of the appeal. We may not consume all
{'_the time in that way ; I do not know ; but the Senator from Min-
{nesota has told me that he wanted to talk on the appeal, and
I want to talk also. I would dislike to have all the two hours
ttnken up with other matters which can just as well be taken
'up afterwards.
# Mr. STERLING. The bill could have been passed by this
rtime,
)' Mr. NORRIS. Yes; and then there would have been other
'matters presented.
3 Mr. SHIPSTEAD. Mr. President, I ask unanimous consent
‘to have the bill considered after the vote on the point of order.
: The PRESIDENT pro tempore. Is there objection to the
irequest of the Senator from Minnesota?
. Mr. NORRIS. Let us wait until we get through with the
fpoint of order.
! Mr. SWANSON.

——

I would like to have the bill read.

Mr. NORRIS. That is not fair. There are just two hours
eft to debate the point of order.
Mr. ROBINSON. Of course, an objection would determine
the matter.
. Mr. NORRIS., I do not want to object; but if we keep on
jcalling up one thing after another we will consume the whole
{two hours in that way,

Mr, SHIPSTEAD. Very well; I withdraw the request.
The PRESIDENT pro tempore. The request is withdrawn.
Mr. NORRIS. I thank the Senator from Minnesota.

MUSCLE SHOALS

The Senate resumed the considertaion of the report of the
commitiee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill H. R. 518,
relating to the disposal of Muscle Shoals, ete.

The PRESIDENT pro tempore. The question is, Shall the
decision of the Chair stand as the judgment of the Senate?

Mr. NORRIS. Mr. President, I thought the Senator from
Minnesota [Mr. SHipsTEAD] wanted to talk on the pending
matter, but I understand he does not at this time. I do not
expect to consume the two hours' time. I am anxious to have
the matter settled.

The PRESIDENT pro tempore. The Chair probably ought
to state, so that all Senators may be advised, that the two
hours given for debate upon the guestion of the appeal began
at 12.50 p. m.

Mr. NORRIS, Mr. President, I am anxious to have the at-
tention of Senators at least to a portion of my remarks. We
are about to vote upon a question that is of momentous impor-
tance, one that transcends the question that is involved, and
even the bill that is here for consideration. If we are to over-
rule the decision of the Chair, in effect it repeals a positive
rule of the Senate and we establish a precedent that will bring
us trouble in the future. I know that often it is said that the
Senate pays no attention to its rules and passes on questions
of order in accordance with the idea of Senators as to the
merits of the question involved and to which the point of order
applies. Very often that can be done without any harm.
Many of the rules could be set aside and the effect wonld only
be temporary. But I want to call the attention of the Senate
to the fact that this is a rule which goes to a very vital prineiple
of legislation in a free country. If we are to abolish this rule
then we might as well turn the legislation of the country over
to conference committees to be enacted in secret and without
any record.

Let me read the part of the rule that directly applies. It is
paragraph 2 of Rule XXVIIL:

The conferees shall not insert in their report matter not committed
to them by either House, nor shall they strike from the bill matters
agreed to by both Houses. If new matter is inserted in the report, or
if matter which was agreed to by both Houses is stricken from the bill,
a point of order may be made against the report, and if the point of
order is sustained the report shall be recommitted to the committee
of conference,

According to my understanding of parliamentary law that
rule is a simple, concise statement of the general principles of
parliamentary law governing conference reports.

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER (Mr. Joxes of Washington in
the chair). Does the Senator from Nebraska yield to the Sena-
tor from Florida?

Mr. NORRIS. I yield.

Mr. FLETCHER. Will the Senator now point out specifically
what portions of the conference report are new matter and
what portions were stricken out, or what should be put in in
order to comply with the rule? I would like to have the
conference report taken up and the Senator specify in what
way it offends as to the particular language in the rule.

Mr. NORRIS. Of course, I expect to do that. As a matter
of fact, I have already done it, and when I come to that part
of my remarks it will be to some extent repetition of what I
have said, but I am going into it.

Mr. FLETCHER. Particularly also as to the basis upon
which the Chair sustained the point of order, not only the
Senator's view but as he understands the ruling of the Chair.
It may be the Chair has not followed the Senator's point all
the way through, but if the Senator will point out in what
respect the Chair sustains the point of order and in what
respect the conference offends under the ruling of the Chair,
I shall be glad to have him do so.

Mr. NORRIS. I expect to point those matters out definitely
before I sit down.

I want first to offer a few observations, as I had started to
do, about the importance of the rule. I hope Senators will not
talk louder than I do when I am addressing the Senate.

The PRESIDING OFFICER (rapping for order). The Sen-
ate will be in order,

Mr. NORRIS. This is one occasion when I am anxious to
have Senators hear what I say.
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The PRESIDING OFFICER. The Chair hopes there will be
us little confusion in the galleries as pessible,

Mr. NORRIS. As I started to say when I was inter-
rupted——

Mr, SIMMONS. Mr. President, would the Senator object to
having a guornm call? There are very few Senators present.
1 agree with the Senator that it is a very important matter.

Mr. NORRIS. I think very few BSenators would remain
even if they were called in by a quorum call.

Mr. SIMMONS. The Senator does not care for a quorum.

Mr., NORRIS. No; as I said, if we are going to repeal
this rule then we might just as well say, which we will in effect
say by our action, that the conferees shail have a {free
hand; that they can put anything in their reports practically
that they please. As I said, this is a statement in writing of
what before was general parliamentary law. It is, as a lawyer
wounld say, a statutory enactment of the common law. It
means much more than the pending bill. It means, as I have
heard many Senators say, that on as clear a proposition as this
if the Chair is going to be overruled then henceforth as long as
they remain in this body they are going to pay no attention
to the rules, but they are on all occasions going to vote accord-
ing to their belief as to the merits of the legislation involved.

We have solemnly agreed upon a rnle. If we are going to
set it aside for this case, then 1 give notice now that it is going
to be set aside more or less for all cases, and what does that
mean? What was the reason for the adoption of this rule?
Why was it that we adopted it four years ago? We' adopted
it by a unanimous vote. It had become apparent that the rule
of parlinmentary law that prohibited conferees from putting
new matter into conference reports was being violated, and
that the Senate and the House were having their work nullified
by conferees. There was a great clamor over the country that
much of our work was done in secret; that, after all, the force
and the power that controlled the conference committee con-
trolled the legislation. I am only telling Senators what they
all know. It was generally understood that the conferees were
the powerful legislators when, as a matter of fact, they ought
to have no legislative authority whatever.

Senators were commencing to clamor against the condition,
and so amendments to the rnles were offered—some of them
by myself—and referred to the committee. One amendment
was designed to prevent a Senator from serving as chairman,
at least, of a conference committee unless he was chairman
of the committee that reported to the Senate the bill which
was under consideration. Why did that clamor arise? There
was more objection to the practice in the Senate than there
was in the other House, berause a few Members in the Senate
of long service had gradually worked themselves up to the
top of all of the principal committees. We have somewhat
changed that condition, in answer to that demand, and the con-
dition is not so bad as it formerly was; but when a conference
committee was named from the leading members of the com:
mittee, under the old practice, we always got the same Sen-
ators. It dld not make any difference whether it was the
Finance Committee, the Appropriations Committee, the Judi-
ciary Committee, the Banking and Currency Committee, the
Foreign Relations Committee, the Interstate Commerce Com-
mittee, or the Commiftee on Agriculture and Forestry; the
Benator who was not the chairman of one of those committees
was the second on the other conrmittee or the second on still
another committee. So the conference committees of the Sen-
ate were always practically composed of the same men, It
became known to the country that the conference committees
were the committees that actually controlled legislation and
that the men who controlled conference committees could be
counted on the fingers of one hand.

That was a dangerous condition; that was a condition that
would break down the liberties of a free people. That was
a condition contrary te the very fundamental principles of a
democracy or of a representative republie; but that is where
we had gradually drifted; that was the legislative condition
of the Senate.

In answer to the cry that came not only from the Senate
Chamber but from the country at large, the Senate adopted
this rule. It was easier to adopt such a rule than it was to
exclude those Senators from conference comimittees. We had
quite = contest over a rule which I offered limiting the number
of major committees upon which Senators could serve. That
was offered with the ohject of getting at the composition of
conference committees; it was to prevent the selection of the
same Senators on conference committees, A kind of compro-
mise was agreed to by party conference of the eontrolling
party in the Senate. It was not definitely placed in the rules,

but it was enforced for a while until it was forgotten about,
and then the Senate again went om in the old way.

By that method the Presiding Officer would not appoint a
chairman of one of the major committees as a member of the
conference committee on any bill unless the bill came from the
committee of which that Senator was chairman. TFor instance,
I was chairman of the Committee on Agriculture and For-
estry; I was also the ranking member on two or three other
committees at. that time, the Committees on' P'ublic Lands and
Patents, and at one time of the Committee on the Judiciary,
and of the Committee on Banking and Currency. 8o lonz as
1 was chairman of the Committee on Agriculture and Forestry,
under that gentlemen's agreement I could not serve on any
conference committee where the bill in dispute came from
any of the other committees on which I was a member; but
I was confined to one. That was intended to accomplish the
same purpose as is this rule, to prevent control from being in
the hands of three or four men.

Senators all know how conferences are carried on, ani it
must necessarily be so to some extent. There is not any
stenographer there to take down what is said; there is not
any record. The conference committees meet in secret. 'They
may invite persons in if they wish to do =0, and sometimes
they do. Members of conference commiftees very often con-
sult privately the heads of departments or the President, and
carry their recommendations in the conference committee,
although they never saw the light of day in either body. That
was true in reference to the immigration bill; it happened in
that instance. The conference report on that bill was defeated
mainly on that ground, because the conferees put in a provision
that neither House had inserted. The conferees did that at
the request of the President. I am not discussing its merits,
I am not saying that was wrong; that is not the point involved
at all; but if conferees can do that, then they can legislate be-
hind closed doors and in secret for 110,000.000 people, who
suppose they have legislators here who are acting in the open,
That is the importance of this question.

We have executive sessions, and we have tried to find out
and then punish those who gave publicity to what happened
behind closed doors. If the Senate should overrnle the Chair
in this case, it would itself put the stamp of disapproval and
condemnation upon this rule, and Senaters will find additional
difficulty in conducting secret executive sessions. Senators will
refuse to be bound when others are not bound.

I was dumfounded in talking to some of the Senators to
learn of their attitude. I talked to two grave and reverend
Senators, one of whom told me with his own lips that he had
not listened to the point of order; that he did not know what
was the point of order; that he did not know anything about
it and had not had time to consider it, but he was going to
vote to overrule the Chair, because that was what the Execu-
tive wanted. I do not mean to say that the Executive was
taking a hand in this matter, but the Executive wunted the
conference report, and that was the easiest way to get it. I
talked with another Senator on Saturday, who looked me in
the face and langhed and said, I have got to vote to overrule
the Chair, although the Chailr is right.” I want to ask Sen-
ators how long do they expect everybody else to abide by
rules if they are going fo trample them under foot like that en
an important question such as is now before the Senate? When
the Senate arrives at such a condition that none of its Members
have any respect for the rules, then we will have a mob instead
of an orderly, law-abiding body. I do not criticize the Senator
who believes differently, but I know of my own personal knowl-
edge that there wonld be no doubt about this vote if every
Benator voted as he honestly believed he ought to vote under
the rules. There are very few Senators who do not believe that
the Chair was right in making the decislon and that the con-
ference committee did overstep their rights, their duties, and
their privileges.

Mr. President, Senators may get away with this fo-day, but
these chickens are all eoming home to roost. They are playing
with fire. Let me tell you we are on dangerous ground when
by brute force it is proposed to violate a rule of the Senate
that is of such vast importance as is this one. 1t affects prac-
tically every law that will be put on the statute books in the
course of the next hundred years. It has a direct bearing npon
every bill that goes to conference, as a large number of them
do go to conference; in fact, all important bills, as a rule, go
to conference. If we are going to let conference committees
legislate in secret, then we ought not to waste our time trrving
to legislate in the open only to have our work all undone, all
upset, all turned inside out by a eonference commitiee meeting
in secret.
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Mr. President, the Senator from Florida [Mr. FLETCHER]—
and I am sorry he is not now in the Chamber—asked a qnest.i(m
about the reasons given by the Chair in making the decision.
It was a perfectly proper question, and I wish to discuss it. I
wish to say that no Senator can crawl away from his responsi-
bility by saying that the reasons given by the Chair are not
good, although he believes other reasons are good. I had a
Senator tell me that he thought the reasons given by the Chair
were not proper, but that the reasons given in debate on the
floor were good.

Mr. SHORTRIDGE. Mr. President— :

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from California?

Mr. NORRIS. I yield.

Mr. SHORTRIDGE. Speaking for myself, the regrettable
fact is that the Chair did not deem it his duty to point out
wherein the conference report does violate subdivision 2 of
Rule XXVII.

Mr. NORRIS., Yes.

Mr. SHORTRIDGE, I should be very happy to have the
Senator convince me that the conference report does violate

* the true spirit of subdivision 2 of Rule XXVII.

Mr. NORRIS. I am going to try to do that, but before I do
I wish to finish the point I am now on. It will appeal to the
Senator from California, who is a great lawyer. Let us say he
takes a case to the Supreme Court; he argues it on certain
definite points and submits it to the court. After a while the
court decides the case, and in its decision absolutely ignores
every point the Senator has made in his brief, let us say, but
sustains the Senator's contention for other reasons; the Sena-
tor is sustained just the same.

Mr., SHORTRIDGE. But suppose the court reverses me and
does not give any reason for its action; I am left completely
in the dark.

Mr. NORRIS. The court, of course, can pursue either
course.

Mr. SHORTRIDGE. And the Senate is left in the dark in
so far as the Chair's opinion is concerned.

Mr. NORRIS. Exactly. I will follow the case a little fur-
ther., Suppose the Senator goes on to the next court and the
next court sustains him again, but does it on the very grounds
that he set forth. There is nothing wrong about that; that
happens frequently; that is a common occurrence in courts
which are supposed to be beyond criticism. The court may give
no reason at all if it sees fit, but it can ignore the reasons
given by the intermediate court or it can hold that the reasons
80 given were not good and go back and lold that the reasons
given by the Senator in his argument in the lower court were
good.

Mr, SHORTRIDGE. Then it remains for the Senator or
others to point out that the decision of the Chair was correct,
assigning the reasons for it.

Mr. NORRIS. Yes, sir.

Mr. President, if any Senator believes that this conference
report has violated the rule I have read, he ought to vote to
sustain the Chair, although he does not agree with the Chair
in a single reason that the Chair gave. That is a fair propo-
sition to a lawyer like the Senator from California, and he
must admit it. He can not deny that. In other words, we are
deciding it not alone on the reasons given by the Chair but on
the reasons pointed out in the debate here. p

One Senator told me that he thought the reasons given by
the Chair were not good, but that he had listened to the Sena-
tor from Wisconsin [Mr. LExroor], and the Senator from Wis-
consin had convinced him; and then he was in doubt as to how
he should vote, because he did not agree with the Chair. He
did agree that the Senator from Wisconsin had made a good
case, and had demonstrated that the point of order was good.
There ought to be no doubt in a ease of that kind. There is
only one thing to do. It does not make any difference whether
I give a reason that is good or bad, if somebody else gives a
reason that convinees you,

It would be just as unreasonable, after some Senator had
listened to me the other day in pointing out these errors that
I believe were committed by the conference report, to say, *I
did not agree with the Senator on anything,” and then after-
wards listen to the Chair in giving his analysis of the case, and
say, * I did agree with the Chair,” and then say, * Well, I will
vote against the Chair becanse I did not agree with both of
them.” That is not logical.

Mr, SHORTRIDGE. Mr. President, may I make a further
suggestion?

Mr. NORRIS. Yes; I yield again.

Mr. SHORTRIDGE. Of course, what we are trying to de-
termine is whether this conference report does or does not vio-

late subdivision 2 of Rule XXVII according to its true spirit
and meaning,.

My, NORRIS. That is right. The Senator has stated it
much more explicitly and concisely than ¥ counld state it.

Now, Mr. President, I am going to take up some of these
reasons.

Mr, COPELAND. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from New York?

Mr. NORRIS, Yes.

Mr. COPELAND. What is the use of having a rule if we
play battledore and shuttlecock with it, and simply have a
vote every once in a while to determine whether we are going to
apply it in this case or the other case? Why have a rule under
those conditions?

Mr. NORRIS. We ought not, I will say to the Senator, and
if we override a rule which is of such vital importance to legis-
latlinn as this rule is, it will not be long until we will have no
rules,

There is a great difference in our rules. Some are of vast
importance and far-reaching. There is not another rule in our
Manual that is so far-reaching as this one. There is not a
single other rule that means so much for the liberties—I say
the liberties—of our people. If we want to prevent secret
legislation by conference committees, we must sustain the Chair
now, for we are traveling right in the direction of that kind
of a precipice,

I went over these reasons the other day. A good many
Senators were not here at that time, and now most of the
Senators have disappeared, when I am about to take them
up at the request of some Senators who said they wanted light
upon the matter, and who are not here.

Mr. COPELAND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from New York?

Mr. NORRIS. I do.

Mr. COPELAND. It seems to me we ought to have a call of
the Senate.

Mr, NORRIS. There is no way to compel Senators to stay.
I hope the Senator will not make the point. There are some
few here yet.

Mr. COPELAND, Mr, President, unless the Senator geriously
objects, I feel inclined to suggest the absence of a quorum. I
think it is a shame to have a matter of this importance dis-
cussed in the absence of a quorum.

The PRESIDING OFFICER. The Senator from New York
suggests the absence of a quorum,

Mr. NORRIS. I do not yield for that purpose, Mr. President.

The PRESIDING OFFICER. In the opinion of the Chair,
the Senator can make the point of order whenever he desires to
do so,

Mr. NORRIS, Whether I yield or not?

The PRESIDING OFFICER. Yes.

Mr. NORRIS. Very well.

The PRESIDING OFFICER. The Secretary will ecall the
roll.

The roll was called, and the following Senators answered to
their names:

Bayard Fess MeNary ‘Simmons
Bingham Fletcher Mayfield Smith
Borah George Means Smoot
Brookhart Glass Metealf Spencer
Lironssard Gooding Neely Stanfield
Bruce Hale Norris Stanley
Bursum Harris Oddie Stephens
Cameron Heflin Overman Bterling
Capper Howell Owen Swanson
Caraway Johnson, Calif.  Pepper Trammell
Copeland Johnson, Minn.  Phipps Underwood
Curtis Jones, N, Mex, Pittman Wadsworth
Dale Jones, Wash, Ralston Walsh, Mont,
Dial Kendrick Ransdell Warren
Dill Keyes Reed, Pa, Witson
Edge King Itobinson Weller
Edwards Ladd Sheppard Wheeler
Ernst Lenroot Shields

Fernald MeKinley Bhipstead

Ferris McLean Shortridge

AMr. PHIPPS, I desire fo announce that the Senator from
New Hampshire [Mr. Moses] and the Senator from Tennessee
[Mr. McKeLLAR] are in attendance on a conference committee,

The PRESIDING OFFICER. Seventy-eight Senators have
answered to their names. A quorum is present.

Mr. NORRIS. Mr. President, if Senators will refer to the
bills where they are printed in parallel form, on page 17, they
will find this language:

The President is hereby authorized and empowered to employ such

advisory officers, experts, agents, or agencies as may in his discretion
be necessary to enable him to carry out the purposes herein specified,
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and the sum of $100,000 i hereby authorized to enable the President
of the United States to carry out the purposes herein provided for.

Mr. President, that provision is new. It isin neither the House
bill nor the Senate bill. There is nothing in either bill that by
any contortion of construction can be construed into meaning
that. It is absolutely new. We never have had that question
up in the Senate before the eonference committee brought it in.
The House never had it up in the House. It is new.

Suppose you wanted to amend that. Ought not the Senate
and the Hounse to have an opportunity to say that $100,000 is
too much for that purpose? A mighty good argument can be
made to the effect that nothing is necessary for that purpose.
I do not think anything is necessary. Nobody ever thought
anything was necessary, either in the House or in the Senate.

Suppose we wanted fo have a chance to amend that. Sup-
pose we thought $25,000 was enough. Suppose, on the other
hand, we thought it ought to be $200,000. How would we get
it? There is no way on earth to get it.

Mr, SHORTRIDGE. Mr. President, may I ask the Senator
a (uestion right there?

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from California?

Mr. NORRIS. Yes.

Mr. SHORTRIDGE. I invite the Senator’s attention to the
language of the section he has just quoted. It is not an appro-
priation.

Mr. NORRIS. I do not care whether it is an appropriation
or not. =

Mr. SHORTRIDGE, It is, at most, an authorization.

AMr. NORRIS. Yes.

Mr. SHORTRIDGE. And Congress might not appropriate it,

Mr. NORRIS. Of course not; but the President wonld be
authorized fo go ahead and make the contract. He is aunthor-
ized to do it, he has authority to do it, and he can do it with-
out an appropriation, and we are bound as a matter of law——

Mr. PITTMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Nevada?

Mr. NORRIS. I yield to the Senator.

Mr, PITTMAN. The Senator asks what remedy we would
have, We could vote down the conference report, could we not?

Mr. NORRIS. Oh, yes; we could.

Mr. PITTMAN. And in that event it would go back to the
respective Houses.

Mr. NORRIS. Yes; and that is what will happen to it if
the point of order is sustained. 7

Mr. PITTMAN. Exactly. There are two methods, however,
of disposing of it.

Mr. NORRIS. Oh, yes.

Mr. PITTMAN. One is by a point of order, and the other
is by a vote.

Mr. NORRIS. I admit that.

Mr. PITTMAN. We are not entirely without remedy, even
if the point of order should be overruled.

Mr. NORRIS. The Senator is quite right about that. A
Senator may vote against the conference report for the very
reason that this language is found in it, and for no other
reason, if he cares to; but, as a matter of fact, I think Sena-
tors as a rule would not do that. It is the object of the
rule that a matter shall be brought up in the very way this
has been brought up. The rule specifically says that a point
of order may be made, and that if it is sustained, then the
yeport must go back. It is better to have the report go back
in this way, because then the conferees will have indicated
to them where the error is, If there were a vote on the
merits of the conference report, it might be voted down because
it had in it things like this, The Senate might in reality
want to adopt the conference report, and might adopt it if
those things were not in it. This is the way to get such things
out. This is the legal way to get them out and the proper
way to get them out, because the rule specifieally says so.

The Senator from California [Mr. SmporTRIDGE] has referred
to the fact that this conference bill does not provide an appro-
priation. It does not make a particle of difference whether it
is an appropriation or not. It will be the law. If it should
be agreed to by both the House and the Senate, and be signed
by the President, the next day the President could make a
contract to the extent of §100,000, provided for here, and we
would appropriate the money, or, if the case went before the
Comrt of Claims in a suit against the United States they
would render judgment against the United States for that
amount, because here is specific autihoritz for the President to
make such a contract. It does not say *authorized as appro-
priated by Congress,” It is definitely authorized; it is an
‘absclute aunthorization,

Suppose the committee of conference, instead of inserting
this little clause authorizing the expenditure of $100,000, had
inserted a provision authorizing the expenditure of $10,000,000
or $100,000,000. There would be no way of getting rid of that
except by defeating the whole conference report, if it were not
subject to a point of order. That would not be a very good
thing fo do, because it would embarrass Senators. It might be
thought that they were opposed to the whole conference report
if they should vote to defeat it on that ground. Now, we have
an opportunity to purify this report. If the conferees could put
in $100,000, they could put in $100,000,000 just as well. Should
we have anything to say about it? Does any Senator think
that when this kind of a proposition is before us, we should not
have a right to offer an amendment to it to increase the amounnt
or fo decrease the amount, to extend the anthority or to limit
the authority? We would have no opportunity of that kind.
We never have had an opportunity to pass on it, have never
had. an opportubity to consider it, have never had an oppor-
tunity to offer an amendment, or anything of the kind, This is
a plain violation of the rule. I do not see how anybody can get i
away from that. There can not be found, either in the bill as
it passed the Hounse or in the bill as it passed the Senate, a |
sentence or a clause that could be held to be a foundation for
this proposition.

Mr. SHORTRIDGE. Mr. President, will the Senator yield?

Mr. NORRIS. I yield.

Mr, SHORTRIDGE. I think we can save time by this
Socratic method of argument.

Mr. NORRIS. I yield willingly.

Mr. SHORTRIDGE. The President is
to do certain things by the bill, is he not?

Mr. NORRIS. Yes.

Mr. SHORTRIDGE. It is not expected that he would phys-
ically do these things, is it?

Mr. NORRIS. I do not suppose so.

Mr. SHORTRIDGE. Then, do we not impliedly give him the
power to employ assistants—— i

Mr. NORRIS. No.

Mr, SHORTRIDGE. In the earrying out of the work?

Mr. NORRIS. He has his assistants.

Mr. SHORTRIDGE. That is my point, that impliedly we
give him the power to eall in assistants,

Mr. NORRIS. I concede that this provision would have been
all right if offered as an amendment when the bill was before
the Senate, but it was not offered and was not agreed to. Sup-
pose it had been offered when the bill was before the Senate
and had been voted down, would the Senator think that the |
Senate conferees could have put it back? They would have the |
same authority then they have now.

Mr. BHORTRIDGE. I am relying upon the principle which
applies in construing or interpreting the Constitution of the
United States. For instance, Congress has power to declare
war. Impliedly, Congress has power to carry on war. Im-/
pliedly it has power to do anything necessary to the successful
carrying on of war. Many other illustrations can be given.
When we give speeific power we impliedly confer necessary
power to carry out the prime object of the power delegated,
and in this case it has seemed to me that, giving the President
the power to do something, as provided in the bill, it was
clearly contemplated that we conferred upon him impliedly !
the power to employ experts and assistants in order that he'
might carry out the powers we specifically conferred upon him. |
As to the appropriation, there is none. It is, in the language
of the provision, to be hereafter determined by the ('}m:l;;resa.l
If the President, in the exercise of his implied power, employs
somebody, even then it will still be for Congress to determine '
how much will be paid for the service rendered. That is my '
position.

Mr. NORRIS. Technically, of course, Congress could refuse
to appropriate money to pay the President’s salary. Suppose,
this provision were allowed to remain in the bill, and the
President should enter into a contract with some one in which |
he would say, “I am going to employ you to draw up some
papers, to go down to Muscle Shoals and look this over, to see
what you think about it and report to me what you think
about it, and I will give you $100,000.” 1If he should make a
contract with some one of that kind, the Government of the
United States would be liable. The only reason why the man
employed could not sue in an ordinary court and get judgment
would be because one can not sue the Government without its
consent. But the man could sue in the Court of Claims, and |
he would get a judgment for a hundred thousand dollars. That
would be a contract made in pursuance of law.

The Benator says that we have the power to declare war,
We have in this case aunthorized the President to make a lease.

given certain powers
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Now, in this clause we are asked to give him authority to hire
somebody to draw up the papers for him, let us say. Suppose
Congress should pass=a resolution declaring war, and con-
fereps were considering the propesition and reported back.
Remember, now, there is nothing before them but a simple
deelaration of war. If we are going to carry on a war against
a country, it means a big- Army, it means some more munitions,
it means the purchase of a lot of things. Suppose the con-
ferees, having that kind of a measure before them, put into if
a provision directing the President immediately to draft a
hundred million men, authorizing him to provide for the manu-
facture of a billion dollars’ worth of cannon and munitions of
war, and went into all the details, put everything into their
report. Would the Senator contend for a moment that that
would not be subject to a peint of order, although the con-
ferees could come back and say, as the Senator does in this
case, “ How are we to carry on war without all these things?”

The point is that Congress has jurisdiction to say how it
ghall be carried on. It is in their judgment to siy how much
money shall be gpent. It is in their judgment, in this matter,
to say how mmuch ‘a contract shall provide for. If is in their
judgment as to whether anybedy shall be employed to draw up
the papers, to look over the lease, or anything of the sort. The
President may think that is necessary, but the conferees can
not legislate anything into a bill. All those things I have
mentioned wonld be germame, but where wounld Congress
come in?

Mr. President, of course this discussion is going to the merits
of the proposition, which I do not care to discuss; but the
Senator's question leads me to it. He says the hill deoes pro-
vide that the President shall do certain things, that it provides
for the hiring of assistants to do certain things. That of itself,
taken on its face, is subjeet to a point of order, because it is
for Congress to say what assistants he shall have, whether he
shall have one, or two, or a thouszand; whether he shall pay
them $10 a day or £100 a day; whether he shall have experts
or mot. Bverybody knows he does not meed any exira assist-
ants, He has all he needs—the Attorney General, the Secre-
tary of War, and everybody right down the line. There is no
necessity for an additional assistant, if we come fo that part
of it, although Congress has the autherity te put such a pro-
‘vision in if it sees fit to do 8o. The fact is that Congress did
not put that provision in; meither the House nor the Senate
put it in; the conferees inserted it,

Mr. SMITH. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from South Carolina®

Mr. NORRIS. I yield.

Mr. SMITH. I would like to ask the Senator a guestion, as
the time is limited and I shall not take the floor to discuss this
matter, because I take it for granted that there is not a Senator
on the floor who does not acknowledge that there is absolutely
new matter in this report of the conferees; that this amend-
ment was not even contemplated, and therefore the guestion
of the germaneness is as attenuated as to say it may be done
at Muscle Shoals. Does the Senator from Nebraska remem-
ber whether there was anything said in the so-called Ford bill
or in the bill that was ultimately passed by the Senate that
contemplated giving the President the power to determine the
value to the Government, in the matter of navigation, of the
locks and dams?

Mr. NORRIS. No.

Mr. SMITH. Incorporated in this report is a provision
giving the President the power o determine the value of the
locks and dams to mavigation, and, subtraeting this amount
from the cost of Dam Ne. 2, levy the 4 per cent on the balance.
He could reduce it to the vanishing point and give the whole
proposition to the lessee withount his paying one cent.

Mr. NORRIS. There is no doubt about that, and before I
get throngh I am going to discuss it. The Senator has antici-
pated me just a little.

Now, I want to pass on from this point, although I want to
say to the Senator that if this point is good—and T can not see
how anybody can dispute it for a moment—then the point of
order must be sustained, and that means that the ruling of
the Chalr will be sustained, even though Senators do neot be-
lieve another thing I say or anything the Chair says.

I want new to take up another point. In the conference bill,
on page 18, there occurs this langnage :

The appropriation of $3,472,487.25, the same belng the amount of
the proceeds received from the siale of the Gorgas steam power plant,
is hereby authorized for the continued luvestigation and construction
by contract or otherwise as may be necessary to prosecute sald project
to completion. Further expenditures to be pald for as appropriations
may from time to time be mads by law, ;

There is not a thing in the bill as it passed the Senate or in
the bill as it passed the House upon which that can be hinged ;
not a thing. That is entirely and absolutely mew. The con-
ferees have put that in. -

The Senate bill contains no hint of anything of the kind.
For fear some one may say that the language “ the same being
the amount of the proceeds received from the Gorgas steam
plant” may make it in order because connected with the
Ford bill, I want to read what the Ford bill said on that sub-
Ject, on pages 16 and 17, Senafors will remember that when
Henry Ford made his original bid it included what is known as
the Gorgas steam plant over on the Warrior River, that while
action was pending here the Secretary sold that steam power
plant. So the House in contemplating and trying to compen-
sate Mr. Ford because that much included in his bid was sold
by the Government and the Government no longer owned it,
provided as follows in section 19, page 16 of the House bill;

Sec. 10. The Gorgas steam plant and transmission lne having been
sold by the United States, and Henry Ford having included sald steam
plant and transmission line in his offér of May 81, 1922 (as found in
section 12 and in subsection (d) of sectiom 11 of said offer), in order
te provide a substitute steam plant the Secretary of War is hereby
authorized and directed to acquire by purchase or condemnation a
guitable site for a steam power plant, to ‘be located at or near Lock
and Dam No. 17, Black Warrior River, Ala,, together with a strip of
land 100 feet wide to serve as a right of way between said steam
power plant and nitrate plant No. 2, Muscle Shoals, Ala., with connec
tlon to Waco Quarry, near Russellville, Ala.

The Becretary of War is further authorized and directed to contract
with Henry Ford or the company to be incorporated by him for the
consfruction at cost of a steam power plant having a generating ca-
pacity of approximately 30,000 kilowntt (40,000 horsepower), a trans-
former substation of similar capacity, and a transmission line of suit-
able ‘design and capacity connecting said steam power plant with
nitrate plant No. 2 and the Waeo Quarry, all under the superﬁsion of
the Chief of Engineers, United States Army. The plans and specifica-
tions for sald power plant, stbstation, and transmission line shall be
prepared by Henry Ford, or the company to be incorporated by him,
and approved by the Chief of Engineers, United States Army,

That has mnot any connection with this I read
it only because it is the only place in the Ford bill where
any reference is made to the Gergas plant. This is an
authorization ef appropriation of about $3,500,000 to carry:
on the work down.there. There is not a thing agbout it in
either one of the bills except that which I have read, and it
seems to me 4 blind man could see that it has no connection
with it whatever. )

Mr. President. it seems almost axiomatic; it seems so plain
to'me that it is embarrassing even to argue that anybedy for
a moment can say that a provision like that is not snbjeet to
the point of order. Suppose they said in there $40,000,000
instead of $3,000,000. Do net Senators think that we ought
to have the right to amend it if we think it omght to be
amended? Are we going to shut the door here and preclude
ourselves from any amendment where millions and millions of
dollars are involved? Yet we have ne right to amend.

Has anybody in the House had a right to offer an amend-
ment to that provision? No; the House has never considered
it. Has any House committee ever had any right to snggest an
amendment to it? No; no committee of the House has ever
considered it. Has any committee of the Senate ever had any
right to consider it or offer an amendment? No; none has ever
been had and no opporiunity ever given. Has any Senator
ever had an opportunity to offer an amendment to it? No:
we have never had it before ns. Now, it comes before us ‘ir’t_
the shape of a conference report, where we are precluded from
offering an amendment, {from making a soggestion. We must
either accept it or reject it as a whole. It is preposterous.
It is delegating into the hands of two or three men behind
closed doors the power to act for us and through us for our
Government where more than §140,000,000 of the taxpayers’
money is involved.

Mr. SMITH. And in violation of the rules of the Senate.

Mr. NORRIS. Of course, it is in violation of the rules.

Mr. SHORTRIDGE. My, President, may I ask the Senator
a question?

The PRESIDING OFFICER. Does the Senafor from Ne-
braska ¥ield to the Senator from California?

Mr. NORRIS. I yield.

Mr. SHORTRIDGE. Practically the same guestion was in
substance put to the Senate by the Senator from Nevada [Mr.
Prrrmax]. It seems to me it is quite conceivable that a peint
of order might not be well taken, and so the Chair wonld be
overruled if we so held, but a Senator might vote against the
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whole report becanse of his objection to some particular item
in it.

Mr. NORRIS. Yes; I concede that,

Mr, SHORTRIDGE. 8o it dees not necessarily follow that
the Senate is driven to do something against its will because
of the ruling of the Chair on the point of order. We still
have the power to reject the report upon some particular
ground, and then the conferees will meet again,

Mr. NORRIS. And put it back in again,

Mr. SHORTRIDGE. No; they would not do that.

Mr. NORRIS. How are the conferees to know that we reject
it because this language is in if we do not sustain the point
of order?

Mr. SHORTRIDGE. As a result of the argument they would
see that it was objectionable, or rather they might be per-
suaded that it was.

Mr. NORRIS. Who is going to persuade them?

Mr. SHORTRIDGE. The Senator from Nebraska.

Mr. NORRIS, But they meet in secret session, I can not
be there, and the Senator can not be there unless they invite
us in.

Mr. SHORTRIDGE. They would take notice of what the
Senator from Nebraska said.

Mr. NORRIS. No: they wonld take notlce of what the Sena-
tor from California said. They would say, * The great Senato‘n;
from California said it was not subject to a point of order,

~—and would put it back again.

Mr. SHORTRIDGE. That would be to agree with me upon
the technical point of order; but I might disagree with the con-
ferees as to the substance of the item in the report.

AMr. NORRIS. The reason why the rule enables us to do it
in this way is for that very purpose, so we will not be com-
pelled to take the substance of something we have never had
an opportunity to consider. That is the reason for the rule,
not to let them legislate in secret and put it up to us without
any opportunity to amend it or to change it any way.

Mr. SHORTRIDGE. I can understand how the conferees
in good faith might make a report coming within the rule, and
yet-I might not agree with their conclusion.

Mr. NORRIS. Oh, yes.

Mr. SHORTRIDGE. In which event I might quite candidly
and clearly say that the point of order raised against the item
was not well taken, but that I, nevertheless, was opposed to the
item and would vote to send it back to conference.

Mr. NORRIS. The Senator could say that. I concede that.
But it seems to me, with all due respect to the Senator from
California, that he is rather begging the question when he says
that although this may all be true we can vofe against the
conference report for the very reason he is giving now against
the item, which is true, but that would hardly be fair to the
conferees. 1 take it that the rule was adopted for the reason
that would enable conferees, when a report goes back to them
again, to know what they have to take out and where they
made the mistake. If we follow the line suggested by the
Senator from California, there is no way for them to know
that. They will say, * They have approved this report of ours
when the particular attention was called to it by a point of
order, The Senate approved it by a vote, therefore it is all
right, and there is some other reason why they voted it down.”
Then the conferees will put it all back in even if we voted it
down in that way and it went back to another conference.

The object of the rnle is to expedite legislation and bring
us sooner and more quickly to an ultimate conclusion. There-
fore the rule provides that a point of order can be made
against it, just as I have made it. If it is new matter which
was not brought before either House, then it is the duty of
the Senate under the rule to sustain the point of order.

Mr. President, I want to discuss again the question of fer-
tilizer. I did it the other day, but the Senator from Alabama
[Mr. Uxperwoon] discussed it in reply, and I want to take up
his reply.

Mr. SHORTRIDGE (at 2 o'clock and 10 minutes p. m.).
Mr, President, may I inquire at what time the two-hour limit
on debate expires?

The PRESIDING OFFICER. The two-hour limit on debate
expires at 2 o'clock and 50 minutes p. m.

Mr. NORRIS., In my discussion the other day I said that
the Ford bill provided for 40,000 tons of nitrogen. The Senate
bill provided for 10,000 tons of nitrogen the third year, 20,000
tons of nitrogen the fourth year, 30,000 tons of nitrogen the
fifth year, and 40,000 tons of nitrogen the sixth year and
thereafter. Now, the conference report provides for less than
either one of the other bills. In other words, to make it
plain, let nus eliminate some of the clauses in it and say that
the House bill provides for 40,000 tons and the Senate bill

for 10,000 tons. Now, the conference report provides for
5,000 tons. Clearly it is subject to a point of order. That
is just what bappened here, except that the amounts are dif-
ferent. If the Senator from California, who is interested in
that matter, will refer to the Senate bill, on page 3, the con-
ference bill, on pages 8 and 4, and the House bill, on page 10,
he will find the references in that respect.

Now, to my amazement the Senator from Alabama [Mr.
Uxperwoon] in answering me said: “It is not less than the
Ford bill, because that bill provided for no fertilizer at all.
It did nof provide for 40,000 tons of fertilizer. Under the
Ford bill Ford or his company did not have to make any fer-
tilizer at all unless he could make it at a profit.” I wish
that the people of the country would read the speech of
the Senator from Alabama, That was one of the contentions
over the Ford proposition. I would not have discussed the
Ford proposition if this had not crept into it and been brought
into it by the Senator from Alabama. Are we to be told now
by the leader of those cohorts that wanted to turn this prop-
erty over to Ford—the Senator from Alabama [Mr. UNpEg-
woon]—that after all the critics of the Ford proposition were
right and that Ford did not have to make any fertilizer? That
is in substance what he said. The cloak is off finally. The
truth is known now. The cat is out of the bag after Ford's
proposition is withdrawn.

I was denounced from one end of the country to the other
in all kinds of ways becanse I said under the Ford proposi-
tion it would not follow that he would have to make any
fertilizer.

I could not use language which would be permissible on the
floor here under the Senate rules if I shounld repeat the epithets
that have been hurled at me because, in substance, I argned in
that way. The farmers all over the country were told “ Ford
has agreed to make fertilizer containing 40,000 tons of nitrates
annually.” They all believed if, and that accounted for the
powerful support that was behind the Ford proposal. Now
comes the Senator from Alabama and makes a statement which
I desire to read. It is found on page 4134 of the Recorp of
February 19, 1925, and is as follows:

But what I anr contending is that the language of the Ford bill did
not require the lessee, Mr. Henry Ford, absolutely to make 40,000 tons
of. fertilizer, but it provided that he might make that amount “ when
practicable  to do so and “ according to demand.”

I wonder if the farmers of Alabama and of the great South
and all over the country will be surprised when they hear that
language coming from the Senator from Alabama? Again the
Senator from Alabama stated:

I only say that to show that the conferees in considering the Ford
bill and the Senate bill did not have before them provisions merely call-
ing for the production of 40,000 tons of nitrogen, but they had in the
Ford hill a provision which allowed the production of an indeterminate
quantity,

Do the farmers of the country begin to realize that their
great leader here is admitting that their entire cause was
baseéd on misrepresentation? Again the Senator from Alabama
stated : {

Mr. President, as I have sald, the conferees were not tied to a hard-
and-fast requirement as to 40,000 tons, becaunse the bill embodying the
Ford offer was in conference and that bill did not make a hard-and-
fast requirement as to the production of 40,000 tons of fixed nitrogen.

Mr. President, it is true that I argued, as others argued, that
the Ford bill did not require the making of 40,000 tons of nitro-
gen. Furthermore, there were coupled with the proposal the
words “ according to demand.” Personally, I never cared much
whether the words ““according to demand” went in or not; it
was the other language with which I was econcerned. If I was
wrong during all the time that I was denounced as being wrong
by the Ford adherents, it must be admitted that the Ford
proposition was a mockery, a sham, and a deception upon the
Ameriean farmer, or the Chair must be sustained in his ruling.

If Ford were required to make any fertilizer, 40,000 tons was
the only amonnt designated. If he were not required to make
that amount, he was not required to make any. If those who
were behind the Ford offer and who are now to a great extent
behind the Underwood bill wish to admit that the Ford offer
never did provide for the produection of 40,000 tons of fixed
nitrogen, then I concede that, so far as that is concerned, my
point of order is not good. Either the advocates of that propo-
sition were practicing deception then, or their great leader is
doing it now ; they may take their choice. Either Ford was re-
quired under that contract to make 40,000 tons of nitrogen, or
he was not. If he was not so required, then those favoring the
adoption of his offer have been deceiving the people during this
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whole fight. If Mr. Ford was not required to make any fer- Mr. NORRIS. No; it required the production of 40,000 fons,

tilizer, then, on that propesition, my point of order is not good.
I have assumed that those making the contention were honest
in their advocacy and fhat they conscieutiously believed that
Mr. Ford was required to make that amount of nitrogen. I
assume that yet, Mr. President; I do not even mow guestion
anyone's sincerity about it ; and, taking that assumption as true,
then the point of order ecan not be overruled; then the Chair
must be sustained ; there is no other way out of it.

However, Mr. President, there is something else in the fer-
tilizer provisions that is entirely new. 1

Mr, SIMMONS, Mr, President——

Mr. NORRIS. I yield to the Senator from North Carolina.

Mr. SIMMONS. I wish to ask the Senator if it be a fact
that the words * if practical ” were a mere limitation, and under
that limitation Mr. Ford might not have been required to pro-
duce any fertilizer at all, nnder the conference bill would not
the same condition exist, so that under certain circumstances
no nitrogen would have to be produced at all but only phos-
phoric acid?

Mr. NORRIS. The Senator is absolutely correct.

Mr. SIMMONS. That is the point I wish the Senator would
stress, because I want the farmers of the country to understand
that this bill is now so drawn, however the Ford bill may have
been drawn, that the farmer has really ne assurance that he
will get any increase in the quantity of nitrogen produced by
reason of the adoption ef the conference report, if it should be
adopted, but will merely get an increase in the supply of phos-
. phoric acid, a commodity whieh is already produced in this
country far in excess of the demand. ;

Mr. NORRIS. The Senator is correct. I was coming to the
provision in regard to phosphoric acid as found in the confer-
ence bill.

Mr. SIMMONS. The idea I wish to suggest to the Senator
is that if somebody were juggling the Ford proposal so as to
make it possible to deceive the farmer as to the amount of
nitrogen he is going to get, somebody was also juggling the con-
ference report so a8 to deceive the farmer.

Mr, NORRIS. I read from the bill as agreed to in confer-
ence as found on page 3 of the print in parallel eolumns:

In'order that the experiments heretofore ordered made may have a
practical demonstration and to carry out the purposes of this aect,
the lessee or the corperation ghall manufacture nitrogen and other
commercial fertilizers, mixed or unmixed, and with or without filler,
on the property hereinbefore enumerated, or at such ether plant or
plants near thereto as it may construct, using the most economic source
of power available, ‘with an annual preduction of these fertilizers that
shall contain fixed nitrogen of at Jeast 10,000 tons during the third
year of the lease period, and in order to meet the market demand said
annual production shall be increased to not less than 40,000 tons the
tenth year of the lease period.

Under the bill as it passed the Senate the lessee had to reach
a production of 40,000 tons the sixth year. Therefore it is ap-
parent that as mnech fertilizer will not have to be produced
under the conference bill as wonld have been required to be
produced under either the Ford bill or the bill as it passed the
Senate, The Ford bill called for the production of 40,000 tons
a year; the Senate bill brought the production up to 40,000 tons
the sixth year, while the conference bill does not bring it to
that point until the tenth year, and even that is modified. The
clanse reads: 2

and in order to meet the market demand, said annual production
ghall be increased not less than 40,000 tons the tenth year of the lease
period.

I should like the Senator from California, with his ingenuity
and his ability, to explain how that does not go outside of the
measure that was passed by the Senate and the measure that
was passed by the House, if he assumes that the Ford people
were telling us the truth when they said that Mr. Ford would
be required to produce 40,000 tons a year.

Mr. SHORTRIDGE. Mr. President, if the Senator will give
me five minutes of time before the hour of voting, I will under-
take to make answer. i

Mr. NORRIS, I thought the Senator would probably tell me
immediately.

Mr. SHORTRIDGE. Then I will endeavor to answer the
Senator now. I understand the argument to be that the Senate
bill calls for the production of a certain amount of nitrogen.

Mr. NORRIS. Yes. :

Mr. EHORTRIDGE. I understand the argument to be that
the House bill embodying the Ford plan was indefinite as to the
amount,

Mr. SHORTRIDGE. No; the Senator from Alabama has
explained that.

Mr. NORRIS. I am assuming now that the House bill did re-
quire the production of that amount of nitrogen. If the Senator
takes the other view, then I concede, as I have said, that the
point of order in that respect is not good.

Mr. SHORTRIDGE. Precisely.

Mr. NORRIS. If the Senator from Alabama is correct now,
and says the Ford bill never did reguire the production of 40,000
tons of nitrogen, that it did not mean anything, then I concede
that as to that point the point of order is not well taken. So
it will not be necessary for the Senator to argue on that basis.
But, assuming that the Ford adherents were not trying to
deceive us, assuming that the Ford adherents were telling us
the truth—that Ford did agree to produce 40,000 tons annu-
ally—then I should like to have any one on earth tell us how
the conference bill gets inside of the rule.

Mr. SHORTRIDGE. I am not at present concerned with the
a_ttltude of the Senator from Alabama taken on a former ocea-
sion. I am now inviting attention to an argument which
appears to me to be more or less persuasive. It was argued
that under section 14, found on page 10 of the House bill, the
quantity to be produced was not definitely fixed.

Mr. NORRIS. I hope the Senator will not take up my time
with that, because I concede that point. I admit it. There is
ggit a:ny argument necessary, as far as 1 am coucerned, on that

nt.

Mr. SHORTRIDGE. But it was for the conferees to reach a
conclusion, an agreement as to amount.

AMr. NORRIS. Exactly. If that is true, if the Ford bill was
a snare and a deception and a delusion, then the conferees, as
far as the amount of fertilizer is con were within their
Jjurisdiction. To sustain this bill that is just what you have to
argue, and I have wondered if anybody dared do it,

Alr. SHORTRIDGE. I dare to do it. I do not use the word
in an offensive way.

Mr. NORRIS. The Senator, as I remember, was not going
over the country advocating the Ford bill.

Mr. SHORTRIDGH. No. I had listened with great interest
and profit to the splendid argument of the Senator from
Nebraska. :

Mr, NORRIS. The Senator can do that, then. The Senator
is perfectly logical if he assumes that Ford was not required
to make 40,000 tons of fertilizer annually. Then my point, as
far as the amount of fertilizer is concerned, is not good; and
they could have brought in here a measure providing that he
did not have to make any fertilizer.

Mr. SHORTRIDGE. But he might have been obligated to
make some guantity. :

AMr. NORRIS. I'do not think so. It might have been a
pound or two, or a bushel, or a half bushel, or a peck, or some-
thing of that kind.

It seems to me this proposition is up to the Ford people:
“ Bither you were deceiving us before or you are doing it
now ”; but I base my guestion to the Senator from California
on the assumption that the Ford people were not deceiving us,
and that they were telling us the truth, and that Henry Ford
had agreed to make 40,000 tons of fertilizer a year, Assuming
that to be true, then the point of order must be sustained on
that peint, :

That, however, is not the only thing in the fertilizer. I will
read you something else that is new, regardless of the trick
that was in the Ford bill:

In order that the experiments heretofore ordered made may have a
practleal demonstration, and to carry out the purposes of this act, the
lessee or the corporation shall manufacture nHrogen and other coni-
mercial fertilizers, mixed or unmixed, and with or without filler, on
the property hereinbefore enumerated, or at such other plant or plants
near thereto as it may constrnct, using the most ecomomic source of
power available, with an annual production of these fertilizers that
shall contain fixed nitvogen of at least 10,000 tons during the third
year of the lease period and in order to meet the market demand,
said annual production shall be increased to mot less than 40,000 tons
the tenth year of the lease period, the terms and conditions governing
the annoal production within sald 10-year period shall be determined
by the President: Provided, That if in the judgment of the President,
the interest of national defense and agriculture will obtain the benefits
resulting from the maintenance of nitrogen fixation plant No. 2 or its
equivalent in operating condition by so doing, then he is authorized
to substitute the production of fertilizers comtaining available phos-
phoric acld (computed as phosphoric anhydride P 205) for not more
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than 25 per cent of the mnitrogen production herein specified at the
rate of not less than 4 tons of phosphoric acid annually for each
annual ton of nitrogen for which the substitution is made, -

At no place in either bill was there any provision for a sub-
stitution of phosphoric acld for nitrogen production. It is
absolutely and entirely new, just as though it came out of the
clear blue sky. No suggestion is anywhere made in the Ford
bill, no suggestion is anywhere made in the Senate bill for
such a substitution. No sunggestion is made for the production
of phosphorie acid. In the conference bill the President is
given authority, if he sees fit, to substitute phosphoric acid for
nitrogen,

Mr. SMITH. And that means, Mr. President, if the Senator
will allow me, under the terms of this bill not 40,000 tons
annunally but 75 per cent of it, 25 per cent of phosphoric acid
to be substituted.

Mr. NORRIS. Yes; at the rate fixed in the conference bill.

Senators, suppose that had been offered in the Senate bill
Do you not suppose that some Senator would have wanted to
offer an amendment to it? Take the Senator from South
Carolina [Mr. Syira], who is an expert on fertilizer, who
has had practical experience for many, many years in the
application of fertilizer to the soil: Does anybody doubt but
that if that had been in the Senate bill, where he had an
opportunity, he would have offered some suggestion of im-
provement to it? Can we benefit by his experience and his
knowledge now? No. He can not offer any amendment to
that. He is precluded from offering an amendment to it.

Why, Mr. President, suppose that had been in the Ford bill
and had come before the Committee on Agriculture and
Forestry., We would have had our experts on that proposi-
tion from the Agricultural. Department and chemists from
other parts of the country to testify as to whether that was
the right way to get fertilizer. If that is a good thing, we can
get it a good deal cheaper than we can get it out of the air.

Mr. SMITH. And let me make another suggestion: There
is a significant fact connected with this. There are but three
ingredients eommonly used—nitrogen, potash, and phosphoric
acid. Potash is very difficult to get in this country. The fact
is that potash for fertilizing purposes is not produced in this
country to any extent. It is imported from Germany. Ihos-
phorie acid, however, is almost as common as sand. If they
were going to substitute something else, why did they not sub-
stitute the production of potash, which they can produce under
the same process by which nitrogen is produced?

Mr. SHORTRIDGE. Mr. President, what are we all aiming
at? It is to get fertilizer, is it not?

Mr. SMITH. Not in this bill

Mr. SHORTRIDGE. Why, of course we are all trying to
get fertilizer.

Mr. NORRIS. No; that is what we were aiming at when
we considered the Ford bill, but we are told now that we were
mistaken.

Mr. SHORTRIDGE. We may be.

Mr. NORRIS. Baut, Mr. President, because.we are trying to
get fertilizer for the farmer, when the House bill provides, let
us say, for the production of potash, and the Senate bill pro-
vides for the production of nitrogen, and we send the matter
to the conference committee, and they strike out both of them,
80 as to give the lessee less expense, and say: “ Here, we will
substitute phosphoric acid”"—which, as the Senator says, is
almost as common and as easily gotten as sand—does the
Senator mean fo say that they were within their province
when they did that? That is what they have done here. - ' |

Mr. SHORTRIDGE. Mr. President, am I right, or do I
dream? Are we not trying to produce fertilizer? !

Mr. SMITH. Let me answer that.

Mr. SHORTRIDGE. I am not concerned as to the ways and
means to achleve that result, I want some fertilizer for the
farmer.

Mr. SMITH. Will the Senator let me answer that?

Mr. NORRIS. I yield.

Mr. SMITH. Yes; we are trying to produce fertilizer, the
ingredient that we have not got. We have two; but the
essential ingredient, the third ingredient in the combination,
the one that is worth all the others put together, is nitrogen,
which we have not got, and we have to depend upon Chile
to get it.

Mr. SHORTRIDGE. In this atmosphere that surrounds our
little globe, and out into God's heavens, there is a great deal
of nitrogen. :

Mr. NORRIS. Yes.

Mr. SHORTRIDGE. But we do not know yet how to
rescue it or tear it out of the atmosphere and make It a com-

‘mercial success, according to the learning of my friend from
Nebraska.

Mr. NORRIS. I agree with that. I admit that. That is
true. There is not any doubt about it; but that has not any
more to do with this point of order than the flowers that
bloom in the springtime.

Mr. SHORTRIDGE. Of course, we are turning from the
point of order. I want to say that the flowers are blooming
in California right now.

Mr. NORRIS. Yes—well, they always bloom in California,

Mr. SHORTRIDGE. They. do.

Mr. NORRIS. And we find the effects of it in the bright,
charming countenances of the ‘Senators that they send here.
_ Mr. President, the point we make on this point of order
is that the Senate and the House never have had a chance to
consider this proposition of phosphoric acld. That is some-
thing new. We provide for the production of nitrogen, which,
as the Senator from South Carolina very well says, is the
most expensive part of the fertilizer. We provide for that.
The House provides for that. Our conferees get together,
ar'ul they say: “ Oh, let us throw that over. It is too expensive,
We will let the lessee do it by providing phosphoric acid,
which does not cost anything.” We make the point of order
against it. We say: “That was not in either the House or
the Senate bill"”; and, Mr. President, it is mighty important,
It means a great deal. It means the changing of this lease.
After all, we provided for leasing in the Senate bill; the
House bill provided for leasing, and part of the consideration
for that leasing was to produce nitrogen. -

Now the conferees come in and say, “ You do not have to pro-
duce nitrogen, or not nearly as much as the House and Senate
bills provided, but you ean produce phosphorie acid, which you
can do a great deal easier”; and we make a point of order
against it. There is not any doubt on earth but that that point
of order is good.

Mr. President, if they could have put it in this way, they
could have said that the lessee should produce so much sand, if
they wanted to, and it would have been germane, because sand
is in every fertilizer; and the Senator from California could
have well said: “ Why, we are trying to get fertilizer after all.
Is not sand part of fertilizer? Well, then, it is‘all right to take
out nitrogen and put in sand.” We would make a good thing
for the lessee. We would not do any good for the farmers.
We would violate the Senate rules. We would nullify the legis-
Iation of the Senate and the House by the action in secret of
the conferees. That is what we would do.

Mr. SHORTRIDGE. If we adopted that method, Mr. Presi-
dent, might we not make fertilizer cheaper, and thus benefit the
farmer?

Mr. NORRIS. Yes; that would make fertilizer cheaper. If
we solemnly enacted a statute that said, “ Hereafter fertilizer
shall consist of 100 per cent sand,” that would make fertilizer
cheap everywhere, but it would not make the crops grow. It
would not do any good for the farmer. He would have to mix
that up with some Christian Science; and that reminds me,
Mr. President, of what the Senator from Alabama argued. He
spoke of sections 1 and 2 of the bill, where they “ dedicated ”
the whole thing to fertilizer—dedicated it—just as though, if
we dedicated by law the Capitol of the United States to fer-
tilizer, it would make the grass grow any better or produce a
better crop of dandelions} This “ dedication” business in the
Senator’s bill is nothing but the application of Christian Sei-
ence to government. It does not make anything grow; it does
not produce anything; and the only reason for its being there
is as a peg that we can get hold of somewhere, trying to fool
the farmer with the idea that we are going to convert water
power into fertilizer, which every scientific man on earth who
knows anything about it says is an impossibility.

Here is another thing that is new. I am not going to take the
time to argue it. It is a provision in reference to national
defense. I have not time to go over all of them in the limited
time at my disposal. Here is another proviso:

Provided, That ali contracts for the sale of sald power for publle
utility or industrial purposes shall contain the proviso that said power
may be withdrawn, on reasonable notice, at any time during the lease
period, If and when said power is needed for the manufacture of fer-
tilizers.

.Mr, President, I contend that that is new. It is not only
new, but it is mighty important. If that provision had been
offered on the floor of the Senate, it would have been defeated.
I concede that it is germane, but it is a thing that was not
put in by either the House or the Senate. If it is to be possible
for that power to be taken away without a moment's noticae
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to the lessee, without any opportunity for him to collect dam-
ages, then the plant will never be leased. .

Mr. SHORTRIDGE. Mr, President, will the Senator yield?

Mr. NORRIS. I yield.

Mr. SHORTRIDGE. Could not the Government, to protect
itself, do that very thing without this being made a law?

Mr. NORRIS. No: the Government can not take anything
without paying for it. :

Mr. SHORTRIDGE, It could not under this bill.

Mr. NORRIS. Yes; it could under this. It is absolutely
stated in so many words. The thing taken would be power.
If it can be taken away, of course, the Government ought to
pay whatever damages might accrue.

Mr. SHORTRIDGE. Mr. President, I do not wish a remark
of mine to go into the Recorp in such form as to be indefinite.
Let me make my meaning clear. What I mean to say is that
the Government may under certain conditions, as, for example,
in case of great mecessity, of war, commandeer private prop-
erty, but even then, ultimately there must be just compensation.

Mr. NORRIS. Oh, yes; I concede that.

Mr. SHORTRIDGE. That is the law.

Mr. NORRIS, There is no question about that. I want
briefly to speak of the provision relating to the 4 per cent.
We provided in the Senate bill for the building of Dam No. 2.
iIn the ¥ord bill Dam No. 2 and Dam No. 3 were to be leased.
1t is provided that the lessee shall pay 4 per cent of the cost
of the dam. In the case of Dam No. 3, the entire dam 1§ to
be taken into consideration. I am speaking now of the Ford
bill. In the case of Dam No, 2, the lessee was to pay 4 per
cent of the cost of the whole dam, including the locks, less the
amount that had been expended at the time Mr. Ford made his
offer, which was about $17,000,000.

In the conference bill it is provided as to both of these dams
that the lessee shall pay a rental equivalent to 4 per cent of
the total cost of both of the dams, less the cost of the locks,
and, in addition to that, less whatever amount the President
shall fix as the value of the dam to navigation. As the Senator
from South Carolina [Mr. SamiTu] so well said but a few mo-
ments ago, it would be within the power of the President to
gay that these dams were worth to navigation all they cost.
Perhaps they are—I do not know—but if the President should
say that, there would be no renfal charge whatever. .

Can anybody say that that is not outside of the scope of the
mensures that were given to the conferees? Can anybody say
that sueh a provision as that can be justified either by the
provisions of the Ford bill or of the bill which passed the
Senate? Does it not follow logically, as certainly as the rising
and setting of the sun, that in that instance the conferees
went beyond thelr power?

They make no defense as to Dam No. 3, but as to Dam No. 2
they say “ $17,000,000 is taken out.” That is just as good as
to Dam No. 2 as to Dam No. 8, because the President is not
confined to $17,000,000 when he fixes the benefit to navlgation,
But as to Dam No. 8 they have not even that to go on. Under
the Ford bill, when Dam No. 3 was leased the lessee was to
pay 4 per cent of the entire cosi—the cost of the locks, the
dam, and all. Under the conference bill the President would
deduct the cost of the locks and another amount, which he
rghould deem & proper amount, to be charged as a benefit to
! navigation.

Mr. President, I have only a minute left, and I appeal to
Renators. We are about to vote on something that will go
down in history. We are laying down a precedent, and if
Renators vote wrong it will come again to plague us. As I said
at the start, we are playing with fire. This is the most im-
portant polnt of order I have ever heard raised in the Senate
of the United States, and the real question is, Are we to permit
legislation in behalf of 110,000,000 free people to be made in
secret, in conference, or are we going to insist that it be made
in the House and in the Senate?

The PRESIDENT pro tempore. Debate upon this question

is closed.

Mr. UNDERWOOD. Mr. President, I suggest the absence of
A quorum

The PRESIDENT pro tempore. The Secrefary will call the
roll

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Bursum * Curtis Ferrls
Ball Batler Dale Fess
ayard Cameron Dial Fletcher
ingham Capper Dil zler
Borah Caraway Edge TER
Brookhart Copeland Edwards Gerry
roussard Couzens Hrost Glass
' Druce Commins Fernald Gooding

" LXVI—27

Greene

MeCormick Pepper Stanfield
Hale McKellar T'hipps Stanley
Harreld cKinley Pittman Stephens
Harris McLean Ralston Sterling
Heflin McNar, Ransdell Swanson
Howell Mayfield Reed, T'a. Trammell
Johnson, Calif, Means Robinson Underwood
Johnson, Minn.,  Metealf Sheppard Wadsworth
Jones, N, Mex, Moses Shields Walsh, Mont.
Jones, Wash, Neely Shipstead Watson
Kendrick Norbeck Shortridge Weller
Keyes Norris Simmous Wheeler
Ladd Oddie Smith
Lenroot Overman Smoot

The PRESIDENT pro tempore. Bighty-six Senators have
answered to their names. There is a quornm present.

The question is, Shall the decision of the Chair stand as the
Judgment of the Senate?

}Ir. NORRIS. I ask for the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. JOHNSON of Minnesota (when his name was called).
On this question I have a pair with the senior Senator from
Ohio [Mr. WitLis]. I transfer that pair to the senior Senator
from Massachusetts [Mr. WaLsH], and vote * yea.”

Mr. McNARY (when his name was called). Upon this ques-
tion I am paired with the senior Senator from Mississippi
[Mr. Harrmsox]. T transfer that pair to the senior Senator
from Wisconsin [Mr. LA Forrerre], and vote “ yea.” -

Mr., OVERMAN (when his name was called). I have a gen-
eral pair with the senior Senator from Wyoming [Mr. WAR-
REN], If I were permitted to vote, I would vote * yea”

The roll eall was concluded.

Mr. OVERMAN. I find that I can transfer my pair with
t!m senior Senator from Wyoming [Mr. Wargex] to the junior
Senator from Utah [Mr. Kixg], which I do, and vote “yea.”

Mr. NORRIS. I desire to announce the absence of the senior
Senator from Wisconsin [Mr, La FoLLETTE] on account of ill-
ness and to state that if he were present lie would vote * yea.”

Mr. COPELAND. The senior Scnator from Massachusetts
[Mr. Warsu] is unavoidably absent. If he were present, he
would vote “ yea.” ]

Mr. GERRY. I wish to announce that the Senator from
O]ilalmma [Mr. Owen] is paired with the Senator from West
YVirginia [Mr, BLgixs] on this vote.

The result was announced—yeas 45, nays 41, as follows:

YEAS—45
Ashurst ieorge Mayfield Simmons
Ball Glass Moses Bmith
Borah Gooding Neely 8moot
Brookhart Harreld Norbeck Stanfield
Cappér Howell Norris Bwanson
Copeland Johngon, (falif,  Overman Trammell
Couzens Johnson, Minn, Pepper Wadsworth -
Cummins Jones, N. Mex, Ralston Walsh, Mont,
Dale Jones, Wash, Ransdell Wheeler
Dill Lenroot Reed, Pa,
Ferris MeKellar Sheppard ;
Frazier McNary Shipstead
NAYS 41

Bayard Edwards Keyes Shields
Bingham Ernst Ladd . Shortridge
Broussard Fernaid MeCormick Btanley
Bruce Fess McKinley Stephens
Bursum Fletcher MecLean Sterling
Butler Gerry Means Underwood
Cameron Greens Metcalf Watson
Caraway Hale Oddie Weller
Curtis Harrls Thipps
Iial Heflin Pittman
Edge Eendrick Robinson

NOT VOTING—10
Elking La Follette Spencer Willls
Harrison Owen Walsh, Mass.,
King Reed, Mo, Warren

So the decision of the Chair was sustained.

The PRESIDENT pro tempore. The decision of the Chair
stands as the judgment of the Senate, and the report is re-
ferred to the committee of conference.

Mr. UNDERWOOD. Mr. President, a parliamentary inquiry,

The PRESIDENT pro tempore. The Senator from Alabama
will state it.

Mr, UNDERWOOD. As I understand it from the ruling of
the Chair, the bill automatically goes back to the same con-
ferees? :

The PRESIDENT pro tempore. 8o the rule provides.

PROPOSED ORDEE FOR EVENING SESSION

Mr. PEPPER obtained the floor,

Mr. OURTIS. Mr, President, will the Senator from Penn-
sylvania yield to me?

Mr. PEPPER, I yield to the Senator from Kansas,
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Mr. CURTIS. I desire to submit a unanimouns-consent Te-

quest. i

The PRESIDENT pro tempore. The Senator from Kansas
presents the following unanimous-consent agreement, which the
clerk will read.

The reading clerk read as follows:

Ordered, By unanlmous consent, that at not later than b o'clock p. m.
to-day the Senate shall proceed to the consideration of executive busl-
ness, and at the conclusion of exeeutive business the Senate ghall take
a recess until 8 o'clock p. m., and at the evening session, not to extend
beyond 11 o'cleck p. m., nothing shall be considered except the follow-
ing bills, and in the order set forth herein:

House bill 8887, the McFadden-Pepper banking bill;

House bill 11472, the river and harbor bill;

House bill 11354, omnibus pension bill;

House bill 11748, omnibus pension bill]

Senate bill 4151, the Kendrick irrigation bill; and

House bill 2688, the naval omnibus bill

The PRESIDENT pro tempore, Is there objection to the
proposed unanimous-consent agreement?

Mr. FERNALD. Mr. President, I ask nnanimous consent for
the immediate consideration of House bill 3933,

The PRESIDENT pro tempore. A unanimous-consent re-
quest is pending.

Mr. DILL. T object to the banking bhill being first on the list.

The PRESIDENT pro tempore, Is there objection to the
unanimons-consent request of the Semator from Kansas?

Mr. DILL. I object.

The PRESIDENT pro tempore. The Senator from Wash-
ington objects. The Benator from Maine is recognized.

Mr. SMITH. May I call the attention of the Chair to the
fact that the Senator from Washington said he objected if
the banking bill came first. He indicated that he would not
object otherwise.

The PRESIDENT pro tempore. The Chair is unable to dis-
tinguish between a partial objection aud an entire objection.
The SBenator from Maine is recognized.

Mr. PEPPER. Mr. President, may I inguire of the Chair
whether this is not the situation—that the Chair did me
the honor to recognize me, and I yielded to the Senator from
Kansas?

The PRESIDENT pro tempore. The Senafor from Maine
is recognized only to propose a unanimous-consent agreement.

Mr. FERNALD. I ask unanimous consent that we consider
now House bill 3938,

Mr. ROBINSON. What is the bill?

Mr. FERNALD. It is the Cape Cod canal bill.

The PRESIDENT pro tempore. Is there objection?

Mr, HOWELL. I object.

Mr. FERNALD. I move that the Senate proceed to the
consideration of the hill.

The PRESIDENT pro tempore. The Senator from Penn-
sylvania was recognized. :

NATIONAL BANKING ASSOCIATIONS AND FEDERAL RESERVE SYSTEM

Mr. PEPPER. I move that the Senate proceed to the con-
sideration of Calendar No. 1096, being the bill H. R. 8887, the
banking bill, to provide for the consolidation of national banks,
and for other purposes.

Mr. FERNALD. Mr. President, I thought I was recognized.

The PRESIDENT pro tempore. The Senator from Maine
was recognized for one purpose only. The Senator from Penn-
sylvania has the floor and was so recognized by the Chair, and
he yielded to the Senator from Kansas. The question is upon
the motion of the Senator from Pennsylvania that the Senate
proceed to the consideration of Calendar No. 1096, Housd bill
8887.

The motion was agreed to, and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
8887) to amend an act entitled “An act to provide for the
consolidation of national banking associations,” approved No-
vember 7, 1918 to amend section 5136 as amended, section
5137, section 5138 as amended, section 5142, section 5150, sec-
tion 5155, section 5190, section 5200 as amended, section 5202
as amended, section 5208 as amended, seetion 5209, section
5211 as amended, of the Revised Statutes of the United States;
and to amend sections 13 and 24 of the Federal reserve act, and
for other purpeses.

Mr. CURTIS. Mr. President, will the Senator from Pennsyl-
vania yleld?

Mr. PEPPER. I yield to the Senator from Kansas.

ORDER FOR EVENING BESSION

Mr. CURTIS. I ask unanimous consent that at 5 o'clock this
afternoon the unfinished business be temporarily laid aside and

the Senate proceed to the consideration of executive business;
that at the conclusion of executive business the Senate take &
recess until 8 o'clock to-night, and that at not later than 11
o'clock to-night the Senate take a recess until 12 o'elock to-
morrow.

The PRESIDENT pro tempore. The Semator from Kansas
asks unanimous comsent that at not later than 5 o'clock this
afternoon the Senate enter into executive session, and that
when that is concluded the Senate take a recess vntil 8 o'clock
this evening; and that at not later than 11 o'clock this eve-
ning the Senate stand in recess until 12 o'clock to-morrow. Is
there objection?

Mr. _B()RAEL Mr. President, I desire to ask the Senuter
from Kansas o question. I want an adjournment of the Seuste
within the next day or two if we do not have it to-night. Will
the Senator be willing te give it to us to-morrow?

Mr. CURTIS. So far as 1 concerned I am perfectly
willing to move an adjournment to-morrow.

The PRESIDENT pro tempore. Will the Senator from Idahe
again state his request?

Mr. BORAH, I am simply trying to arrange if possible for
an understanding with reference to adjournment to-morrow
after we conclude our business. Owing to the situation with
reference to a matter which I have before the Senate, it will
require an adjournment, and 1 want to make arrangements for
an adjournment if possible.

Mr. CURTIS. 8o far as I am concerned I shall ask for an
adjournment to-morrow if the Senator wants it.

Mr. BORAH. I know that if the Senator asks for it, and
asks for it hard enongh, we will get it.

The PRESIDENT pro tempore. The request for unanimous
consent made by the Senator from Kansas does not interfere
with the snggestion made by the Senator from Idaho. Does
the Senator from Idaho wish the suggestion to be attached to
the request for unanimous consent?

Mr. BORAH. Ne.

Mr. CURTIS. To-night we are to take & recess until 12
o'clock noon to-morrow,

The PRESIDENT pro tempore. Is there objection to the
unanimous-consent request submitted by the Senator from
Kansas?

Mr. ROBINSON and Mr. FEENALD addressed the Chair.

The PRESIDENT pro tempore. The Senator frem Arkansas,

Mr. ROBINSON. I want to submit a suggestion. I inquire
of the Senator from Kansas whether it would suit his con-
venience to modify his request so that House bill 11472, the
river and harbor bill, may be taken up at the night session to-
night, the banking bill to be preceeded with now under the
unanimous-consent agreement?

Mr., FERNALD. I shall have to object to that. I have in
charge a measure I would like to have taken up. I shall ob-
hijolcltanywnyttonunammous-cmsm' t agreement to take up that

Mr. ROBINSON, Very well; a motion can be made at the
proper time to proceed to the consideration of the bill

The PRESIDENT pro tempore, Is there objection to the re-
quest of the Senator from Kansas?

Mr. ROBINSON. I do nof object. -

The PRESIDENT pro tempore. The Chale hears no objec-
tion, and it is so ordered.

PRESIDENTIAL APPROVALS

A message from the President of the Unlted States, by AMr.
Latta, one of his secretaries, announced that the President
llf:&ﬂ:ppmved and signed the following acts and a jeint rese-

On February 20, 1925:

8. 877. An act to provide for exchanges of Government and
privately owned lands in the Walapai Indian Reservation,
Ariz.; and

8. 2209. An act to amend section 5147 of the Revised Statutes.

On February 21, 1925:

5.2397. An act to provide fer refunds to vetermns of the
World War of certain amounts paid by them under Federal
irrigation projeects;

8.2718. An act to authorize the payment of an indemnity
to the Government of Norway on account of losses sustained
by the owners of the Norwegian steamshlp Hassel as the resnlt
of a collision between that steamship and the American steam-
ship Ausable;

S. 3352. An act to provide for the appointment of an appraiser
of merchandise at Portland, Oreg.;

8.3648. An act granting te the county authorities of San
Juan County, State of Washington, a right of way for county
roads over certain described tracts of land on the abandoned
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military reservations on Lopez and Shaw Islands, and for
other purposes;

8.4014. An act to amend the act of June 80, 1919, relative fo
per capita cost of Indian schools;

$.4109. An act to provide for the securing of lands in the
southern Appalachian Mountains and in the Mammoth Cave
regions of Kentucky for perpetual preservation as national
parks;

8.4152. An act to authorize the Secretary of War to grant
a perpetual easement for railroad right of way over and upon
a portion of the military reservation on Anastasia Island, in
the State of Florida; and :

8. J. Res. 172, Joint resolution to authorize the appropriation
of certain amounts for the Yuma irrigation project, Arizona,
and for other purposes.

BENATOR FROM ILLINOIS

The PRESIDENT pro tempore laid before the Senate the
credentials of CmarrLes S, DENEEN, chosen a Senator from the
State of Illinois, for the term beginning on the 4th day of
March, 1925, which were read and ordered to be placed on file,

as follows:
STATRE OF ILLINOIS,

ExecuTIvVE DEPARTMENT.
To all to whom thzse presents shall come, greeting:

Know ye that CHArLES 8. DESEEN, having been duly elected United
States Senator within and for the State of Illinois for the term of six
years, beginning March 4, A. D. 1925, I, Len Small, Governor of the
Slate of Illinois, for and in bebalf of the people of said State, do com-
misslon him, the said CmArLEs 8. DeNeeN, as United States Senator,
and do anthorize and empower him to execute and fulfill the duties of
that office according to law. ‘

To have and to hold the sald office, with all the rights and emolu-
ments thereto legally pertaining until his successor shall be duly elected
and qualified to office.

In testimony whereof I hereto set my band and cause to be affixed the
great seal of State. Done at the city of Springfield this 2d day of
December, A. D, 1924 and of the independence of the United States
the one hundred and forty-ninth.

LEX "SMALL, Governor.

By the governor:

[SBAL.] Louts L. EMMERSON, Secretary of State.

SENATOR FROM ARKANSAS
Mr. CARAWAY presented the credentials of JoserH T. Ros-
1NsoN, chosen a Senator from the State of Arkansas, for the
term beginning on the 4th day of March, 1925, which were read
and ordered to be placed on file, as follows:
STATE OF AREANSAS,
EXECUTIVE DEPARTMENT,

PROCLAMATION
To all to whom these presents shall come, grzeting:
Know ye that whereas, at the general election held November 4, 1924,
pursuant to the statutes made and provided, the following candidates
for United States Senator received the following votes:

Votes
J. T. RomsixsonN, Democratic candidate. 100, 408
Charles I. Cole, Republican candidate 36, 163

Now therefore, I, Tom J. Terral, Governor of the State of Arkansas,
by virtue of the power and authority vested in me under the constitu-
tion and laws of said State and acting In nvy official capacity, do
hereby declare that Josgpm T. RoBiNsoN was duly elected United
States Senmator for Arkansas at the past general election held Novem-
ber 4, 1924,

In testimony whercof I have hereunto set my hand and caused to be
,aflixed the great seal of State in the governor's office at Little
Rock, Ark,, this the 18th day of February, 1925,

. Tou J, TERRAL, Governor,
By the governor: -

[SEAL.] Jim B. HiGeINs, Secretary of State.

PETITIONS AND MEMORIALS

~ The PRESIDENT pro tempore laid before the Senate the fol-
| lowing concurrent resolution of the Legislature of the State of
' South Dakota, which was referred to the Committee on Mili-
ltary Affairs:
¥ OrrFicE oF CHIEF CLERK, HOUSE OF REPRESENTATIVES,
BorTH DAKOTA LEGISLATURE,
Pierre, 8. Dak., February 20, 1925,
'The PRESIDING OFFICER OF THE UNITED STATES SENATH,
Senate Office Building, Washington, D. O,
Dear Sie: I have the honor to submit herewith a copy of the econ-
{current resolution passed by the Legislature of the State of Sonth
{Dakota memorlalizing the President and Congress relative to future
WArS,

Yours truly, WeIGHT TARBELL, Chief Clerk,

A concurrent resolution memorlalizing Calvin Coolidge, the President,
and the Congress of the United States pertaining to future wars
Be it resolved by the House of Representatives of the State of SBouth

Dakota (the Benate concurring) — :

SgcTioN 1. That we, the members of the State legislature in regular
session assembled, representing the people of the Commonwealth of
South Dakota, do hereby memorialize the Congress of the United States
to enact into law the measure now before it known as the universal
drs';ft bill, sponsored by the American Legion, which is as follows:

‘(1) That in the event of a national emergency declared by Congress
to exist, which in the judgment of the President demands the immediate
increase of the Military Establishment, the President be, and he hereby
Is, authorized to draft into the service of the United States such mem-
bers of the unorganized militia as he may deem necessary: Provided,
That all persons drafted Into service between -the ages of 21 and 30,
or such other limit as the President may fix, shall be drafted without
exemption on account of industrial oceupation,

“(2) That in case of war or when the President shall judge the
same to be imminent, he is authorized, and it shall be his duty, when,
In his opinion, such emergency requires it—

“ (a) To determine and proclaim the material resources, industrial
organizations, and services over which Government control is necessary
to the successful termination of such emergency, and such control shall
be exercised by him through agencies then existing or which he may
create for such purposes;

“(b) To take such steps as may be necessary to stabilize prices of
services and of all commodities declared to be essential, whether such
services and eommodities are required by the Government or by the
civillan population.”

8ec, 2. That certified coples of this resolution be forwarded to the
Governor of this State, to the Secretary of State at Washington, D. €.,
to the Presiding Officer of the United States Benate, to the Speaker of
the House of Representatives of the United Btates, and to each Member
of the South Dakota delegation in the National Congress,

Caas. 8. McDoxaLp,

Bpeaker t
et i of the House,

WRIGHT TARBELL, Chief Clerk.

A. C. Forxey,

President of the 5
Al i Senate,

W. J, Marsos,
Secretary of the Senate.

The PRESIDENT pro tempore also laid before the Senate
the following joint memorial of the Legislature of the State of

Idaho, which was referred to the Committee on Agriculture
and Forestry:

THE STATE OF IpAHO,
DEPARTMENT OF STATE,

Boise, February 17, 1925,
Hon. ALBERT B. CUMMINS,
Pyesident of the Senate, Washington, D. .

Ste: I bave the honor to submit herewith a copy of Senate Joint
Memorial No. 5, adopted by the Senate and House of Representatives
of the Eighteenth Legislative Assembly of the State of Idaho. )

Respectfully,
F. A. JeteR, Secretary of State,

—
STATE OF IDAHO,
DEPARTMENT OF STATH.

I, F. A, Jeter, gecretary of state of the State of Idaho, do hereby
certify that the annexed is a fﬁll, true, and complete transcript of
senate joint memorial No. 6 (by Nelson), adopted by the eighteenth
session of the Idaho Legislature, which was filed in this office on the
14th day of February, A. D. 1825, and admitted to record,

In testimony whereof, I have hereunto set my hand and affixed the
great seal of the State. Done at Boise City, the capital of Idaho, this
17th day of February, in the year of our Lord 1925, and of the inde-
pendence of the United States of Amerlca the one hundred and forty-
ninth. 2

[8BAL.] F., A, JereEr,
Kecretary of State,
LEGISLATURR OF THE STATE OF IDAHO, EIGHTEENTH SESSION

Senate joint memorial No, 5 (by Nelson)

To the honorable Senate and House of Representatives of the United
States of America, in Congresg assembled:

We, your memorialists, the Legislature of the State of Idaho, re-
gpectfully represent: That—

Whereas the speedy completion of the wagon road up the south fork
of the Clearwater River in Idaho County, Idaho, from Castle Creek to
Elk City, is a great public and pational necessity, and being entirely
within the Nez Perce National Forest reserve; and
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Whereas sald propesed highway would intersect the gold mining
districts ae follows: Clearwater, Tenmile, Elk City, Dixle, Oro Grande,
and Buffalo Hump, all known to be gold-producing sections, and with
proper transportation wodld yield a large output of the precious
metal, now so much desired by the Government; and

Whereas said road has been under constructlon for four years and It
will take at least six years more to complete it unless speedler action
is had, thereby tying up the money already invested and delaying the
realization of benefit from it; and

Whereas such a highway wonld not only be a great benefit In open-
Ing up the several gold districts mentioned, but would ultimately be
extended and be another artery or highway extending across the coun-
try, connecting with the north and south highway, and would be a
great benefit to the Government in lessening the operating expenses
from both parcels post and forest reserve departments, and would also
open up & vast grazing country and timberlands, and would be a great
aecommodation to something like 250 homesteaders along sald route, or
adjacent thereto: Now, therefore, be it hereby

Resolved, That we, your memorialists, do recommend that a gufficlent
sum of money be appropriated by the Congress of the United Btates
to insure the speedy completion of said highway.

The secretary of state is hereby instructed to forward eoples of this
memorial to the Senate and House of Representatives of the United
States, and coples of the same to our Senators and Representatives in
Congress.

This senate joint memorial pagsed the senate on the 2d day of Feb-
ruary, 19235,

H. C. BALDRIDGE,
President of the Senate.

Thiz senate joint memorial passed the house of representatives on
the 9th day of February, 1925.

W. D. GiLuis,
Speaker of the House of Repreaentatives.

1 hereby certify that the within senate joint memorial No. 5 origi-
nated in the senate during the eighteenth session of the Legislature of
the State of Idaho.

A, L. FLETCHER,
Becretary of the Senate.

The PRESIDENT pro tempore also laid before the Senate
the following communications and certificate relative to the
rejection by the General Assembly of South Carolina of the
proposed child labor amendment to the United States Con-
stitution, which were referred to the Committee on the Judi-
ciary:

SrATR OF SoUTH CAROLINA,
OrrFice oF THE GOVERNOR,
Columbia, February 20, 1925,
The honorable the PRESIDENT OF THE SENATE,
Washington, D. O.

Sir: I have the honor to transmit herewith by direction of the
governor a certificate and communication relating to the rejection by
the General Agsembly of South Carolina of the proposed child labor
amendment to the United States Constitution.

Very respectfully,
EpwarD McDOWELL,
Secretary to the Governor.

SrAaTE OoF S0UTH CAROLINA,
OFFICE OF THE GOVERNOR,
Columbia.

I certify that the attached communication is a true and correct
copy of original communication whith has been transmitted to me by
the clerks of the SBenate and House of Representatives of the General
Assembly of South Carolina.

Given under my hand and the seal of the executive department,
at Columbia, this 20th day of February, A. D. 1925, and in the one
bundred and forty-ninth year of the Ameriean independence.

[8EAL.] Taos. G. McLzop,

% Governor of South Carolinag.

HousE OF REPRESENTATIVES, STATE OF SOUTH CAROLINA,
OFFICE OF THE SPEAKER,
February I8, 1925,
Hon, THOMAS G, McCL®OD,
Governor, State House, City.
Dean Sir: I bhave the honor to transmit to you for your considera-
tion the actlon of the house and senate on a concurrent resolution—
house, No. 40; senate, No. 46—as follows: '

Concurrent resolution

Whereas His Excellency Gov. Thomas G. McLeod has transmitted
to the General Assembly of the State of South Carolina for its con-
gideration, according to law and the custom in such cases made, a

certified copy of a joint resolution passed on June 2, 1924, by the Sens
ate and House of Representatives In Congress proposing an amendmeng
to the Constitution of the United States, as follows:

“ BECTION 1. The Congress shall have power to limit, regulate, and
prohibit labor of citizens under 18 years of age.

" 8EC. 2. The power of the several States is unimpaired by this are
ticle, except that the operation of State laws shall be suspended to

the extent necessary to give effect to legislation enacted by the
Congress."
Therefors be 1t

Resolved by the house of representatives (the senate conourring)—i

SECTION 1. That the sald proposed amendment to the Constitution
of the United States of America be, and the samre s hereby, rejected
by the General Assembly of the State of South Carolina.

Sec. 2. That eertified copies of the foregoing preamble and Tesolue
tion be forwarded by the governor of this State to the President of
the United States, the Secretary of State of the United States, tha
President of the Senate of the United States, and the Speaker of the
House of the United States,

The resolution was introduced January 21, 1925, and an aye-and-
nay vote of the house of representatives being taken, shows the fol
lowing resuit: Yeas 110, nays 1.

Said resolution was then sent to the senate, and on Januray 27,
1025, a vote in the senate was taken on same and resulted as follows!
Yeas 38, nays none.

Respectiully submitted,

[8BAL.] J. WiLsoN GIBBES,

Clerk of the House of Represemtatives
of the Stete of Soulh Caerolina.

I certify that the reeord given in the above commumieation by tha
clerk of the house of representatives as to the vote taken in the senate
ia correct.

Jas. H. FowLes,
Clerk of the Senate of the State of Sowth Carolina.

Mr. HOWELL presented a memorial of sundry citizens of
Lincoln and vicinity, in the State of Nebraska, remonstrating
against the passage of the so-called compulsory Sunday ob-
servance bill for"the District, which was referred to the Com-
mittee on the Distriet of Columbia,

Mr. FRAZIER presented the memorial of William A. Larson
and 17 other citizens of Williams County, in the State of
North Dakota, remonstrating against the passage of the so-
called compulsory Sunday observance bill for the Distriet,
which was referred to the Committee on the District of
Columbia.

Mr., SPENCER presented a memorial of sundry citizens of
St. Louis and vicinity, in the State of Missouri, remonstrating
agalnst the passage of the so-called eompulsory Sunday ob-
servance bill for the District or any other religions legislation,
which was referred to the Committee on the District of
Columbia.

Mr. JOHNSON of Minnesota presented the memorials of Mrs,
Grace Rude and 17 other citizens of Rice County, of E. C.
Anderson and 15 other citizens of Vining, and of Mr. and
Mrs. Peter King and 47 other ecitizens of Virginia, all in the
State of Minnesota, remonstrating against the passage of the
so-called compulsory Sunday observance bill for the District,
which were referred to the Committee on the District of
Columbia,

He also presented a telegram in the nature of a petition
signed by Fred N. Bussgert and 175 other patients at United
States Hospital No. 68, Minneapolis, Minn., praying an amend-
ment to the so-called Reed-Johnson bill providing a 50 per cent
permanent rating for arrested tuberculosis patients, which was
referred to the Committee on Finance.

Mr. McLEAN presented a telegram in the nature of a*peti-
tion from the Bridgeport (Conn.) Couneil of Catholic Women,
praying for the passage of the bill providing increased com-
pensation for postal employees, which was referred fo the
Committee on Post Offices and Post Roads.

He also presented petitions of Auxiliary No. 4, United Span-
ish War Veterans, of Hartford; of Wadhams Post, No. 49,
Grand Army of the Republic, of Waterbury; of Charles B,
Bowen Camp, No. 2, United Spanish War Veterans, of Meri-
den; and of G. A. Hadsell Camp, No. 21, United Spanish War
Veterans, of Bristol, all in the State of Connecticut, praying
for the passage of the so-called Bursum bhill, proposing to
grant increased pensions to veterans of the Spanish-American
War and their widows, which was referred to the Commit-
tee on Pensions,

He also presented a telegram in the nature of a memorial
from the Bridgeport (Conn.) Chamber of Commerce, remon-
strating against the enactment of legislation proposing to
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eliminate Pullman surcharges, which was referred to the
Committee on Interstate Commerce. e

He also presented a petition of the Womans Christian
Temperance Union, of Moodus, praying for the passage of the
so-called Cramton bill, being the bill (H. R. 6645) to amend
the national prohibition act, to provide for a bureau of prohi-
bition in the Treasury Department, to define its powers and
duties, and to place its personnel under the civil gervice act,
which was referred to the Committee on the Judiciary.

He also presented a letter in the nature of a petition from
T. 0. Conway, chairman of the American Legion Legislative
OCommittee for the State of Connecticut, of Waterbury, Conn.,
praying for the passage of the so-called Reed-Johnson bill
and the Bursum and Lineberger bills, providing additional
hospital facilities for disabled ex-service men, etc, which was
referred to the Committee on Finance. y

He also presented a memorial of Division No. 48, Ladles
Auxiliary of the Ancient Order Hibernians, of Hartford, Conn,,
remonstrating against the passage of the so-called Sterling-
Reed bill, providing for the establishment of a department of
education in the Federal Government, which was referred to
the Committee on Edueation and Labor.

REPORTS OF COMMITTEES

Mr. CAPPER, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon:

A Dbill (8. 4358) for the relief of Rear Admiral Joseph L.
Jayne, United States Navy, retired (Rept. No. 1208) ; and

A bill (H. R. 5759) for the relief of James F. Abbott (Rept.
No. 1209).

Mr., OVERMAN, from the Committee on the Judiciary, to
which was referred the bill (H. R. 8842) to provide for terms
of the United States district court at Denton, Md., reported it
without amendment.

Mr., SPENCER, from the Committee on the Judiciary, to
which was referred the bill (8. 3777) to permit the United
States of America to be made defendant, and to be bound by
decrees and final judgments entered in land title registra-
tion proceedings in the Circuit Court of Cook County, IlL, and
courts of appeal therefrom under the provisions of an act con-
cerning land titles in force in the State of Illinois May 1, 1897,
reported it without amendment and submitted a report (No.
1210) thereon.

Mr. REED of Pennsylvania, from the Committee on Tmmigra-
tlon, to which was referred the bill (8. 4311) to provide for
overtime pay for employees of the Immigration Service, De-
partment of Labor, reported it without amendment.

Mr, REBD of Missouri, from the Committee on the Judiciary,
to which was referred the bill (8. 4302) incorporating the
Imperial Council of the Anclent Arabic Order of the Nobies of
the Mystic Shrine for North America, reported it withont
amendment and submitted a report (No. 1211) thereon.

Mr. BAYARD, from the Committee on Appropriations, to
which was referred the joint resolution (8. J. Res, 166) au-
thorizing the establishment of a commission to be known as the
Sesquicentennial of American Independence and the Thomas
Jefferson Centennial Commission of the United States, in com-
memoration of the one hundred and fiftieth anniversary of the
signing of the Declaration of Independence and the one hun-
dredth anniversary of the death of Thomas Jefferson, the au-
thor of that immortal document, reported it with amendments.

ENROLLED BILL PRESENTED

Mr. WATSON, from the Committee on Enrolled Bills, re-
ported that on February 23, 1925, that committee presented to
the President of the United States the enrolled bill (8. 2357)
for the relief of the Pacific Commissary Co.

' BILLS INTRODUCED

Bills were infroduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. HARRELD;

A bill (8. 4368) authorizing the reconstruction of a sawmill
and appurtenances on the Menominee Indian Reservation in
Wisconsin; to the Committee on Indian Affairs.

By Mr, FERNALD:

A bill (8. 4369) granting a pension to Myra F. Brown (with
accompanying papers) ;

A bill (8. 4370) granting an increase of pension to Belinda
E. Allen (with accompanying papers) ; and

A bill (8. 4371) granting an increase of pension to Harriet
A. Sanborn (with accompanying papers) ; to the Committes on
"Penslons,

By Mr. McCLEAN: ,

A Dbill (8. 4372) granting a pension to Leora A. Covill (with
accompanying papers) ; and

A bill (8. 4373) grantiug a pension to Mary O. Nott (with
accompanying papers) ; to the Committee on Pensions,

By Mr. NORBECK :

A bill (8. 4374) granting an increase of pension to John
Burri (with an accompanying paper); to the Committee on
Pensions,

By Mr. STANFIELD :

A bill (8. 4375) to establish a seale for ascertaining the
value of private property sought to be taken for a public use;
to the Committee on the Judiciary.

By Mr. EDGH:

A bill (8. 4376) to prevent and punish the use for commer-
cial or advertising purposes within the District of Columbia of
any badge, insignia, crest, or coat of arms of any organization
or utflt of the United States Army, Navy, or Marine Corps; to
the Committee on Military Affairs.

By Mr. ASHURST: .

A bill (8. 4378) granting a pension to Willlam H. Hatcher;
to the Committee on Pensions.

DISPOSITION OF THE WATERS OF THE COLUMBIA RIVER

Mr. DILL introduced a bill (8. 4377) to permit a compact or
agreement between the States of Washington, Idaho, Oregon,
and Montana respecting the disposition and apportionment of
the waters of the Columbia River and its tributaries, and for
other purposes, which was read twice by its title, referred to
the Committee on Irrigation and Reclamation, and ordered to
be printed in the Recorp, as follows:

A bill (8, 4377) to permit a compact or agreement between the States
of Washington, Idaho, Oregon, and Montana, regpecting the disposi-
tlon and apportionment of the waters of the Columbla River and Its
tributaries, and for other purposes.

Whereas the Columbia River and its tributaries are Interstate
streams having their sources in a drainage area of approximately
250,000 square miles, sald streams flowing through the States of Mon-
tana, Idaho, Washington, and the Columbia Rlyer forming the bound-
ary between the States of Washington and Oregon; and

Whereas the above-named States are vitally interested in the possi-
ble development of the Columbia River and its tributarles for Irriga-
tion, power, domestic, and navigation uses; and

Whereas the Becretary of the Interior, In a letter to the President
dated December 11, 1924, has pointed out that plans for future recla-
mation development must take into consideration the needs of the
States and the water right problems of interstate streams and stated
that efforts to reach an agreement for the ecomomic apportionment of
water of interstate streams by the States concerned “ have the cordial
approval and support of this department”™; and

Whereas it is desirable that a compact for the economie mpportion-
ment of the water of the Columbla River and its tributaries for irri-
gation, power, domestic, and navigation purpeses, be entered into by
and between the said States of Montana, Idaho, Oregon, and Washing-
ton, and that the interests of the United States be econsidered in tha
drawing of sald compact, by aunthorized representatives of each of gaid
States and of the Unlted States: Now, therefore,

Be it enacted, ete., That consent of Congress s hereby given to the
States of Waghington, Idaho, Oregon, and Monfana to negotiate and
enter into a4 compact or agreement not later than January 1, 1927,
providing for an equitable division and apportionment among said
Btates of the water supply of the Columbia Rlver and of the streams
tributary thereto, upon condition that two suitable persons, who shall
be appointed by the President of the United States, one from the De-
partment of the Interior and one from the War Department, shall
participate in sald negotiations, as the representatives of the United
States, and shall make report to Congress of the proceedings and of
any compact or agreement entered into: Provided, That any such
compact or agreement shall not be binding or obligatory upon any of
the parties thereto unless and untll the same ghall have been approved
by the legislature of each of said States and by the Congress of the
United States.

Sgc. 2. The right to alter, amend, or repeal this act lg herewith
expressly reserved.

NATIONAL BANKING ASS0CIATIONS AND FEDERAL RESERVE SYSTEM

Mr. COPRLAND submitted an amendment intended to be
proposed by him to the bill (H. R. 8887) to amend an act
entitled “An act to provide for the consolidation of national
banking associations,” approved November 7, 1918, to amend
section 5136 as amended, section 5137, section 5138 as amended,
section 5142, section 5150, section 5165, section 5190, section
5200 as amended, section 5202 as amended, section 5208 as
amended, section 5209, section 5211 as amended, of the Revised
Statutes of the United States; and to amend sections 13 and
24 of the Federal reserve act, and for other purposes, which
was ordered to lie on the table and to be printed.
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Mr. COPELAND also submitted an amendment intended to
be proposed by him fto House bill 8887, which was ordered to
lie on the table and to be printed in the Recorp, as follows:

On page 32, line 13, strike out “one-half” and insert 25 per
centum,” and disagres to the eommittee amendment in the same line
striking out ** time " and Inserting * savings.”

ADDITIONAL JUDGE IN MINNESOTA

Mr. SHIPSTEAD. Mr. President

The PRESIDENT pro tempore. Does the Senator from Penn-
sylvania yield to the Senator from Minnesota? ,

Mr. PEPPER. 1 yield to the Senator from Minnesota for
any purpose which will not deprive me of the floor,

Mr. SHIPSTEAD. I ask unanimous consent for the im-
mediate consideration of the bill (8. 4352) to create an addi-
tional judge in the district of Minnesota.

Mr. President, this is a bill which was unanimously reported
by the Committee on the Judiciary this morning. It provides
for the filling of a vacancy created by the death of Judge
McGee! the Federal judge in Minnesota.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on the Judiciary with an amendment to
strike out all after the enacting clause and to insert:

That the President of the United States be, and he Is hereby, au-
thorized and directed, by and with the advice and consent of the Sen-
ate, to appoint & judge to fill a vacancy <reated in the District Court
of the United Btates for the District of Minnesota, occasioned by the
death of Hon. John F, MeGee, who was appcinted as an additional
judge in said distriet under the provisions of the act of Congress en-
titled “An act for the appointment of an additional cireuit judge for the
fourth judicial cirenit, for the appointment of additional distriet judges
for certain districts, providing for an annual conference of certain
jndges, and for other purposes,” approved Seplember 14, 1922

Sec. 2. A vacancy occurring more than two years after the passage
of this act in the office of the district judge appointed pursuant to this
act shall not be filled unless Congress shall so provide.

Sec, 3, The judge appolnted hereunder ghall reside in sald district
and his compensation and powers shall be the same as now provided
by law for the judge of said district.

Sec, 4, This act shall take effect immediately,

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
SENATOR FROM IOWA

Mr. SPENCER and Mr. HEFLIN addressed the Chair,

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield; and if so, to whom?

Mr. PEPPER. I yield first to the Senator from Missouri,
and after that I shall yield to the Senator from Alabama.

Mr. SPENCER. Mr. President, there has been filed an elec-
tion contest with regard to the election of the junior Senator
from the State of ITowa [Mr. BrookHART]. Ordinarily that con-
test, which is now filed in the office of the Secretary of the Sen-
ate, would not come before the Senate until the Sixty-ninth
Congress, but information has reached us that a portion of the
vote in Towa was taken by election-voting machines and that
one of those machines in Dubuque will be needed for a muniei-
pal election on the Tth of March. Both sides to the contest,
the contestant and the contestee, have agreed that the present
Senate may take up the contest for the purpose of examin-
ing the contents of the voting machine in Dubuque, and then
ghall wait until the next session of the Senate for the main part
of the contest. Mr. President, I ask, if there is no objection,
that the contest now filed in the Secretary’s office be referred
to the Commitfee on Privileges and Elections, and I report a
resolution from that committee which ought to go to the Com-
mittee to Audit and Control the Contingent Expenses of the
Senate if it meets with the approval of the Senate.

The PRESIDENT pro tempore, Is there objection?

Mr. WALSH of Montana, Mr, President, I desire to inquire
of the Benator from Missouri if he is of the opinion that the
present Senate has jurisdiction of this contest even with the
consent of the parties?

Mr. SPENCER. We discussed that matter, and I have no
doubt that, with the consent of the parties, the Senate, being
a continuing body, may consider the whole case, but there is no
disposition to do anything except to count the ballots in one
yoting machine,

Mr. WALSH of Montana. Is the Senator of the opinion that
the consent of the parties is necessary ?

Mr. SPENCER. I do not know. I rather came to the con-
clusion that, without consent, It was inadvisable, at least, to
do it. T am not at all sure that we might not have the right
to do it without consent, but without consent we would not
have considered the suggestion, ;

Mr. WATSON. Mr. President, T ean say that in the Com-
mittee on Privileges and Electons it was not doubted that we
might go on now; but in order to have a perfect understand-
ing among all the parties and no disagreement and no criticism
by either the present Senate or the next, we chose to do it in
this way.

Mr. WALSH of Montana. Mr., President, I merely desire to
call attention to the overwhelming importance of this question
and to point out to the Senate the serious conseguences that
may flow from the adoption of any such idea as is now ad-
vanced. I believe that everyone who has given any thought to
the subject at all will concede that if this Congress has no
Jurisdiction in the premises, jurisdiction can not be conferred
by the consent of anyone interested in the contest. So the
serious question arises as to whether the Senate at the present
tlme_may enter upon an inquiry as to the gqualifications and
election of a Senator whose term does not begin until the 4th
of next March.

It will be borne in mind that one-third of the Senators are
about to go out. As a matter of course, quite a number of
them have been reelected, but concededly one-third of the Sena-
tors now sitting might not be Members of the next body; they
may be entirely repudiated by their constituents, and yet they
undertake to pass upon the qualifications of a man who is to
sit in the next ensuing Congress. I pointed out this absurdity
some time ago when I diseussed at some length before the
Senate the accepted doctrine that the Senate is a continuing
body and some of the disasters that might ensue from follow-
ing to its logical conelusion that theory. We have such an
instance before us to-day.

As I have said, it so happens that the complexion of the Sen-
ate will not be substantially changed, but it easily might be,
and we would have Senators who really have no right to a
volce in the matter at all passing upon the qualifications of
Seu?tors elected for the term beginning on the 4th of March
next.

Mr. ROBINSON. Mr. President, will the Senator from Mis-
souri yield to a question?

Mr. SPENCER. Yes.

Mr. ROBINSON. In view of the legal difficulty suggested by
the Senator from Montana, what is the necessity for the Senate
to take any action in the matter, particularly when it is said
that the contestant and the contestee agree that the votes cast
in a certain machine may be recounted and the machine itself
returned? Why not let the proceeding be had pursuant to the
agreement rather than by order of the Senate?

Mr. SPENCER. Mr. President, that is precisely what the
resolution contemplates doing.

Mr. ROBINSON, What is the necessity for bringing the
matter before the Senate at this time, when the Senate has no
Jurisdiction over the controversy, or at least when the ques-
tion of jurisdiction is raised. This Senate, of course, can not
determine that contest; I think that is admitted by everyone,
So why consume the time of the Senate in the effort to secure
an order for a proceeding which the Senator states has heen
agreed to by the parties in interest? Why can not the proceed-
ing be had without regard to the action of the Senate?

Mr. SPENCER. The Senator from Arkansas does not nnder-
stand the situation. The ballots cast in Dubuque are now
locked up in a vofing machine, and there is only one way by
which it can be determined what the result of that vote is.

Mr. ROBINSON. The parties have agreed.

Mr. SPENCER. They have agreed that the Senate may take
action and send two representatives to open that machine and
recount those ballots, and that is precisely what the resolution
proposes to do. There is no other way to do it; the machine is
locked up.

Mr. PEPPER. Mr. President, may I suggest to the Senator
from Missouri that, in view of the pendency of the banking
bill and the evident difficulty of disposing of this matter, he
take into consideration the propriety of bringing it up again
to-morrow after further consideration?

Mr. SPENCER. That is a very fair request, and I will yield
to it, if the Senator will indulge me for a moment to say to
the Senator from Montana for his consideration that the state-
ment of the Senator has great weight with me, not only because
of its merit but because of the way in which he puts it. If it
had to do with a court, it would be unanswerable. Consent of
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parties can not confer jurisdiction upon a court; that is estab-
lished ; but the only qualification or limitation on the power of
the Senate is by the Constitution, which provides that—

Each House shall be the judge of the elections, returns, and qualifl-
cations of its own Members,

There is not a word that grants such power to any .special
Congress; it is granted to the Senate, and the Senate is a con-
tinuing body. 1 am not at all clear but that the Senate, as &
continuing body, can take up any election contest where the
election has passed and where a contest has been filed.

Mr. WALSH of Montana. -I simply remind the Senator—

The PRESIDENT pro tempore. The Chair can not permit
further argument upon the request for unanimous consent,

Mr. WALSH of Montana, Mr. President, with the permis-
glon of the Senator from Pennsylyania, I want to make a sug-
gestion about this matter. The request is that this Senate
shall take jurisdiction of the contest, to refer it to the Commit-
tee on Privileges and Elections, and then adopt the resolution
presented by the Senator from Missouri. Of course, in that
event, we have taken jurisdictlon of the contest; there is no
doubt about that. The suggestion of the Senator from Arkan-
sas is, Why do that? If they are going to have an election in
Dubuque, and they want to use the yvoting machine, why can
not the two parties to the contest, without any action on the
part of the Senate at all, agree that the machine shall be
opened in the presence of the representatives of each of them?
If there is no injunction of any kind had against such proceed-
ings, there is no reason why they can not go ahead now and
open the box.

Mr. SPENCER. The dificulty is, as I am advised, that under
the laws of Iowa there can be no access to the machine unless
the Senate or the courts take action.

The PRESIDENT pro tempore. The Chair has already an-
nounced that debate can not further continue upon the request
for nnanimous consent,

AMENDMENT OF COMPILED STATUTES

The PRESIDENT pro tempore laid before the Senate the
resolution (H. Con. Res. 46), which was read, as follows:

Resolved by the House of Represeutatives (the Senmate concurring),
That in enrolling the bill (II. R. 4202) entitled “An act to amend sec-
tlon 5908, United States Compiled Statutes, 1916 (Revised Stotutes,
section 8186, as amended by act of March 1, 1879, chapter 120, section
8, and act of March 4, 1013, chapter 166),” the Clerk of the House is
authorized and directed—

(1) To strike out the words * That if,” immediately after the enact-
ing clause, and to insert in lieu thereof the following:

* That secilon 8186 of the Levised Btatutes, as amended, is amended
to read as follows: -

“{8Ec. 3186, That if";

(2) To insert guotation marks at the end of such bill;

(2) To amend the title so as to read: “An act to amend section 3188
of the Revised Statutes, as amended.”

Mr. CURTIS. I ask unanimous consent that the Senate
proceed to the consideration of the concurrent resolution. It
merely corrects a clerieal error.

The PRESIDENT pro tempore. Is there objection?

There being no objection, the eoncurrent resolution was con-
gidered and concurred in.

PROPOSED STATE TAX ON COTTONSEED PRODUCTS

Mr. HEFLIN. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from Alabama?

Mr. PEPPER. Mr. President, if all the Senators who ask
me to yicld will agree to vote for the bill in my charge it
will not be necessary for me to address the Senate at all. I
yield to the Senator from Alabama.

Mr. HEFLIN. Mr. President, I presented a resolution this
morning, 8. Hes. 344, which I subsequently withdrew for the
purpose of meeting the objection of the Senator from Indiana
[Mr. Warson]. I have changed the phraseology of the reso-
lution in a manner to meet his approval, and he withdraws the
objection. I ask unanimous consent for its present consider-
atlon.

The PRESIDENT pro tempore. Does the Senator desire the
resolution to be read again?

Mr. CURTIS. 1 ask that the resolution may be read.

The PRESIDENT pro tempore. The resolution will be read.

The reading clerk read as follows:

Whereas the Constitution vests In Congress the exclusive power to
regulate commerce between the States; and

Wheraas the free and untrammeled commerce between the several
States Is a cardinal principle of the Federal Constitution; and
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Whereas the strict observance of these fundamental prineiples is
necessary to the promotion aund preservation of proper and cordial
relationship between the varlous States: and

Whereas the Senate has reliable information to the effect that the
legislatures of some of the States have measures now pending regarding
interstate commerce that would do violence to the prineiples of the
Constitution, and set a precedent fraught with grave danger to the
whole country : Therefore be It

Resolved, That it is the sense of the Senate that such legislation

would be In contravemtion of the principles of the Federal Con-
stitution,

Mr. ROBINSON and Mr, CARAWAY addressed the Chair.

The PRESIDENT pro tempore. Does the Senator ask for
the immediate eonsideration of the resolution?

Mr. HEFLIN. I ask for the present consideration of the
resolution.

Mr. KING and Mr. WADSWORTH. I object.

The PRESIDENT pro tempore. Objection is made,

Mr. HEFLIN. Who made the objection?

Mr. KING, I was one.

Mr. HEFLIN. The Senator from New York [Mr, Wabps-
WORTH] was one, I understand.

NATIONAL BANKING ABSOCIATIONS AND FEDERAL RESERVE BYSTEM

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8887) to amend an act entitled
“An act to provide for the comsolidation of national banking
associations,” approved November 7, 1918, to amend section
6136 as amended, section 5137, section 5138 as amended, section
5142, section 5150, section 5135, section 5190, section 5200 as
amended, section 5202 as amended, section 5208 as amended,
section 5209, section 5211 as amended, of the Revised Statutes
of the United States; and to amend sections 13 and 24 of the
Federal reserve act, and for other purposes, .

Mr. PEPPERR. Mr. President, in the orderly discussion of
this measure, which contains 18 sections, I had laid before the
Senate the considerations which seemed to me to be applicable
to the first 9 sections of the bill; and for the information of
those Senators mow present who were not in the Chamber
when the measure was before the Senate on an earlier day, I
should like to say that the most important feature contained in
the sections which have heretofore been explained is the
branch-banking feature of the bill. y

This bill, if enacted into law, will give to national banks, and
national banks only, the right to establish, under the jurisdie-
tion of the Comptroller of the Currency, branch banks, limited
in number, within the limits of the municipality in which the
parent bank is situated——

Mr. DILL. Mr, President, will the Senator yield right there?

Mr. PEPPER. May 1 finish the sentence? And the per-
misgion thus given to national banks in cities is circumscribed
by the following limitations: First, that there must be in force
at the time this bill becomes law a State law, regulation, or
usage with official sanction authorizing State banks to estab-
lish branches; and, in the second place, that the national bank,
even in a State which has such legislation, regulation, or usage
at the date this bill becomes law, may establish its branches in
the city in which it is situated. It must appear that the popu-
lation of the city is over 25,000. There can be one branch only
between 25,000 and 50,000, and two only between 50,000 and
100,000,

1 yield to the Benator from Washington.

Mr, DILL. The Senator may have answered my question.
I am not certain. My question is this: Under this bill, can
national banks establish branch banks in States where State
banks are prohibited from having branches?

Mr, PEPPER. They may not, Mr. President. The provisions
of this bill are applicable exclusively in States which have,
at the date of its passage, already enacted laws or established
regulations having the force of law to the effect that State
banks may have branches; and even in such cases the privilege
given by this bill does not extend as widely as the State per-
mission to State banks.. It is limited to the limits of the
municipality in which the national bank is situated.

Have I answered the Senator's question?

Mr. DILL. The Senator has, At the present time there
are a number of States where national banks can not have
branch banks and State banks can have.

Mr, PEPPER. Mr. President, the situation is this: As na-
tional banks can have branches only if the national banking
act permits it, and as at the present time the national banking
act does not permit it, national banks may not with legislative
authority have branches at all. This bill relaxes the national
banking act to the extent only that I have stated; and that
is in the interest of giving to national banks a falr chanca
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in competition with State banks within the limits of the
municipality in which the national bank is situated.

Mr. SMITH and Mr. DIAL addressed the Chair. ;

The PRESIDING OFFICER (Mr. Joxes of \Yash_lngton in
the chair). Does the Senator from Pennsylvania yield; and
if 8o, to whom?

Mr. PEPPER,
Carolina. 3

‘Mr. SMITH. Mr, President, I should like to ask the sena‘inr
if it is not a fact that national banks have branches now?

Mr. PEPPER. It is true, Mr. President, that, as it were,
by the indulgence or favor of the comptroller, national banks
are permitted in some jurisdictions to maintain what are called
tellers’ windows, where a limited amount of business is done
in respect of the receipt of money and the cashing o}' checks;
but there are no branch banks with legislative authority in the
case of national banks now in existence, saving in the case of
a very few instances where the following thing has happened;
namely, that a State bank which under the law has hrar!ehes
in virtue of the State Iaw has been consolidated into a national
bank or has been converted into a national bank,

Mr. SMITH. And still retaing its branches.

Mr. PEPPER. Under the existing law, in that case the
branches are retained; and this statute, if enacted, will not
disturb or disintegrate those situations.

Mr. SMITH. In reading the bill, my impression was that
where a State bank, under the provisions of the proposed legis-
lation, consolidated with a national bank, the branches that
had attached to the State banks could not still be branches of
{hat national incorporation unless they were within certain
municipal districts,

Mr. PEPPER. The Senator is right in this regard—that
as to consolidations and conversation taking place in the future
between State banks and national banks in eities, such con-
golidation or conversion will confer no new right to the main-
tenance of up-State branches. I was speaking only of the
statns that exists to-day. In that case, where branch banks
do exist and are maintained by national banks, they are main-
tained either by the indulgence of the comptroller in the case
of tellers' windows, or they have resulted from consolidations
or conversions of State into national banks.

Mr. SMITH. That is, where the parent bank consolidated
with a national bank, the branches of the State bank that was
thus econsolidated still remain branches of the consolidation?

Mr. PEPPER. That is true; but I wish to make it perfectly
clear to the Senator and to others in the Chamber that this
liberty will not in the future follow eonsolidation or conver-
sion. In the future, branch banks can be established or ac-
quired by national banks not at all by future conversions or
consolidations, but only by new establishment within the limits
prescribed by this statute.

Mr. SMITIL. Does the bill contemplate any retroactive
effect? That is, where a State bank consolidated under the
present status with a national bank having branches, does this
law, when it goes into effect, disconnect those branches from
the consolidation?

Mr. PEPPER. No, Mr, President ; this bill disturbs no exist-
ing statns. It does not disintegrate that kind of a situation.

Mr, DIAL. Mr. President——

Mr. PEPPER. I yield to the junior Senator from South
Carolina.

Mr. DIAL. I should like to ask the Senator for his jndg-
ment as to allowing national banks to organize with a capital
of less than $50,000. That is the law now, I believe; but my
recollection is that during the first 10 months of last year some-
thing like 600 banks failed in the United States, and perhaps
83 per cent of those had a capital of less than $50,000. I was
wondering whether or not it would be well to offer an amend-
ment to the Senator’s bill on page 7 by striking out, on line 9,
after “organized,” down fo line 14, to the word “no,” so that
there would be no authority to organize national banks with
less than $£50,000 capital. I should like to hear the Senator
npon that subject. I am not absolutely certain that it should
be done, but I should like to have the benefit of the Senator's
experience on that subject.

Mr. PEPPER. Mr. President, I can only answer the Senator
in this way: There are various important problems connected
with national banks with which this bill does not attempt to
deal. The problem suggested by the Senator is one of them.
My own judgment is that it would be unfortunate, in the casc
of an amendment proposed upon the floor, where so little con-
sideration can be given to it, to deal with so Important a
problem in that fashion. I think that question requires study;
and I venture the hope that the Senator will not undertake to

I yield to the senior Senator from South

amend the bill by proposing such an amendment, but will
reserve it for independent legislative consideration.

Mr. DIAL. Some time ago I offered an amendment to that
effect, but I have not pressed it, because I was somewhat un-
cerfain as to whether it ought to become a law. There was,
however, a great number of failures last year, and the number
of failures was altogether out of proportion to the amount of
the failures, and it discouraged the people about banks,

Mr. GLASS. Mr. President— —

Mr. P.EPPER. I yield to the Senator from Virginia,

Mr. GLASS. The Senator from South Carolina can Detter
estimate the probability of passing an amendment of that sort
when I remind him that only last year the Senate and the
House reduced from $25,000 to $15,000 the minimum ecapital
of those banks that might become members of the Federal
reserve system, which was a very absurd thing to do, as illug-
frated by the fact that no banks haye become members under
that amendment.

Mr. PEPPER. Mr. President, I pass on as rapidly as I ean
to a summary of the remaining sections of the bill.

Mr. SIMMONS, Mr. President——

The I’RESIDING OFFICER. Does the Senator from Penn-
s¥lvania yield to the Senator from North Carolina ?

Mr. PEPPER. I yield to the Senator.

Mr. SIMMONS. The Senator has said that under certain
cirenmstances national banks are permitted to establish
branches within the municipality. Is there any definition of
the word * municipality ” as used in that sense? )

Mr. PEPPER. Yes, Mr. President; there is. The Senator
asks whether there is any definition of the term “limits of
the municipality,” I answer that there is a definitive clanse
in' the bill, which is as follows:

The term “limits of the municipality " as used in this section shall
he held to mean the corporate limits thereof, except in those cases in
which the Comptroller of the Currency shall determine that cities,
boroughs, towns, or villages actually contiguous to such municipality
in fact constitute together with it a single commercial community ;
and In such cases only the term “ limits of the municipality * shall be
held to include such cities, boroughs, towns, or villages.

We have used the term * contignous,” Mr. President, so as
to avold the indefiniteness of *“adjacent.” We mean literally
touching the boundary line.

Mr, SIMMONS. But not within the corporate limits?

Mr. PEPPER. But not within the corporate limits,

Mr. RANSDELL and Mr. FESS addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield ; and if so, to whom?

Mr, PEPPER. I yield to the Senator from Louisiana.

Mr. RANSDELL. Mr. President, I think the Senator has
already made clear one of the features of section 1 to which
I shall ask him to return for a moment. There is a sitnation
in my State where there is a national bank which has six
branch banks; and, as I uuderstood the Senator's statement,
under the terms of this bill there would be no interfereuce at
all with the status quo.

Mr. PEPPER. Mr. President, if those branches to-day are
maintained, as I assume they are, as the result of a law,
regulation, or usage with official sanction, permitting State
banks in Louisiana to maintain such branches, then they will
not be affected by the terms of this bill,

Mr. RANSDELL. But a branch bank could not establish
new branches in the State of Louisiana?

Mr. PEPPER. They could not establish any new branches
in the State of Louisiana eutside the limits of the municipality
in which the parent bank is sitnated.

Mr. RANSDELL. That answers my question,

Mr. HEFLIN. Mr. President, I want to ask the Senator
from Louisiana if these branch baunks are in the city of New
Orleans?

Mr. RANSDELL. No; they are in small country towns not
very far from the city of Lake Charles, in the southeastern
corner of the State,

Mr. HEFLIN. Does the Senator from Pennsylvania mean
to say that this bill authorizes a large bank, for instance, in
the city of New Orleans, putting small banks in the small
towns about the State?

Mr. PEPPER. The Senator from Alabama has misappre-
hended me; I have not made myself clear. If this bill passes,
it will authorize no national bank anywhere to establish a
single branch outside the limits of the municipality in which
the bank is situated. But the Senator from Louislana has
put to me a case in which a national bank in the State of
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Louisiana already had branches existing under the present
law. :

Mr. RANSDELL. Which have been in existence for some

rs, I may add.

Jreilr. PEPI}’YER. May I say to the Senator from Alabama that
while I am not cognizant of that particular case, that_dgubt-
less results from the fact that this national bank was either
at one time a State bank which was converted into a national
bank, authorized under the existing law to retain its branches
on conversion, or it was consolidated with a mational bank
and authorized by existing law to retain its branches on con-
solidation. In those cases, and those cases only, the existing
branches may be maintained but in no others. :

Mr. HEFLIN. 1 thought I understood the Senator from
Pennsylvania to say the other night that hereafter branch
banks would be confined to the cities in which the national
banks were located.

Mr. PEPPER. I tried to make it clear, and I repeat the
statement which I attempted to make then, that so far as
future establishment is concerned, it is precisely as the Senator
from Alabama has said.

Mr. HEFLIN, That is what I wanted to understand.

Mr. COPELAND and Mr. STERLING addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield; and if so, to whom?

Mr. PEPPER. I think the Senator from New York has
been on his feet for some time. ' I yield to him, and then I will
yield to the Senator from South Dakota.

Mr. COPELAND. There was a great deal of opposition in
my State to this bill when it was first formulated, but I find
the chief objection now comes from the savings banks, In our
State the use of the term “savings bank” is limited to the
mutual savings bank, nonstock savings banks, and I find now
that the savings banks and the building and loan associations
are objecting to the development of branch banking because of
the fear they have that the term “savings” is to be used in
the titles of those banks. I would be glad if the Senator at
gsome time would address himself to that particular criticism.

Mr. PEPPER. 1 may as well do that at the moment, al-
though that question arises under section 18 of the bill, and I
should have come to that in a more orderly progress; buf I
take it up now on the Senator’s inquiry.

The eighteenth section of the bill undertakes to give national
banks the power to lend money on real-estate security for a
term not exceeding five years, the present limit of law being
one year. The committee were of the opinion, Mr. President,
that it was good banking to relate those long-time investments,
which are not as liguid as many of us would like to see the
investments of a bank, to time deposits made by the depositors
in banks, that there might be a relation between those deposits
which are not callable on demand and tliose investments which
have a good while to run; and for the sake of clearness it was
thought wise by the committee to put in a provision to the
effect that where a national bank has savings deposits, which
a national bank may have and which many of them do have
under the existing law, the limit of the aggregate amount of
real-estate loans under this section should not exceed 50 per
cent of those savings deposits, :

It was not in the mind of the committee that this provision,
coming, as it does, in connection with the limitation on the
amount of loans on real estate, could be construed by anybody
as giving the national banks a right to change their titles and
call themselves savings banks, but I have before me an amend-
ment which, if agreed to, would meet the question raised by the
Senator from New York. If we were to insert in section 18,
page 32, at line 23, the following language, I think the case
would be covered:

Nothing herein shall be construed to authorize any national banking
association to include in its corporate title or style the word * savings.”

Mr. COPELAND. Mr. President, I hope the Senator will
present that amendment, or accept it for the committee, because
it certainly would take away a lot of the criticism which is
now being made to the bill

Mr. PEPPER. I am entirely ready to do that, and when the
committee amendments are reported, at the conclusion of my
explanatory remarks, I will include this one with them.

Mr, COPELAND. I thank the Senator. I have one other
question. Would it weaken the bill if the original language
were reverted to and, instead of saying “ savings deposits,” we
should use the language which was originally in the bill, * time
deposits " 7

Mr. PEPPER. Mr. President, that guestion was carefully
@onsidered, and I call the Senator’s attention to this kind of a

situation, which is the explanation of the language preferred by
the committee:

We know that in ordinary commercial usage there are a
great many time deposits of large amounts pending the comple-
tion of some large corporate transaction, where a depositor
comes in with perhaps a million dollars or more and asks per-
mission to deposit it on time interest, on the ground that it is
going to take such and such a length of time for the settlement
to be closed. That is a time deposit, but it is not a savings
deposit, and the thought of the committee was that it would
not be well to take that casual but very important time deposit
as 8 measure, to the extent of 50 per cent thereof, of the ability
of the bank to make a long-time loan on real estate. So that we
have endeavored to relate the transaction of lending on real
estate for a long term to savings deposits, strictly so called,
and the Senator from New York and other Senators will recall
that this bill confers upon national banks no powers in that
regard which they have not now.

Mr. COPELAND. Mr. President, I am well aware of that,
and, as the Senator from Pennsylvania knows, I am in hearty
sympathy with the bill; but the thought I have in mind is that,
so far as possible, we should avoid ground for criticism, There
was very bitter opposition to this bill at first, but I find now
that it is limited almost entirely to the one thing, and I would
be glad, for myself, if the committee wonld go just as far as
it can go in doing away with auny substantial ground of crifi-
cism. There is no question at all that in my city the national
banks must have this privilege of establishing branches. Ofh-
erwise tliose great, substantial organizations would go out of
business and the Federal reserve itself would be threatened.
So, because of my conviction of the importance of it, I am
anxious to have as cordial and hearty support for the measure
in my city and in the country at large as is possible.

Mr. PEPPER. All I can say is to state, as I have attempted
to, the considerations which have led the committee to suggest
the provision as it stands. When we come to take up the com-
mittee amendments the Senator from New York will use his
discretion respecting the proposal of an amendment, when it is
in order, restoring the language of the House; but I am not
authorized, on the part of the committee, to accept any amend-
ment in that regard. f

Mr. COPELAND, - Will the Senator state whether or not he
thinks it would weaken the bill? I would not want to present
any amendment which, in the opinion of the committee, would
tend to weaken the bill. If it would not weaken it, I would
prefer to have an amendment and would offer one.

Mr, PEPPER. Mr. President, the only value my opinion on
such a subject has is due to the corroborating opinions of the
really experienced members of the committee, such as the Sen-
ator from Virginia [Mr, Grass] and others, and in the judg-
ment of those who are qualified to express any opinion it is
extremely desirable to establish in the minds of the banking
community a relation between savings deposits, as such, and
long-time real estate loans; and I think if we substitute the
expression “ time deposits,” we will find that all sorts of tem-
porary deposits will be made on terms of time, not real savings
deposits at all, for the specific purpose of enabling the bank to
raise the limit of the amount that it can lend on long-time real
estate loans, and in a community that is going wild over real-
estate development and speculation a very unsound commercial
situation might be produced.

Mr. COPELAND. The Senator from Pennsylvania belongs
to a profession where there are no jealousies, but in my profes-
gion there are some, and I have found that in the banking
world there are jealousies. The thing I have in mind is that
apparently the savings banks, mutual banks, the State banks,
and the building and loan associations are not keen to have it
advertised, even through a bill of this sort, that there are
savings accounts in those institutions, So, as a matter of
expediency, if there were no higher reason for it, I would say
it is wise to use the original term “time deposits,” unless it
does weaken the bill to do that.

Mr. PEPPER. It may be that the Senate will take that
view, but since the Senator honored me by asking my indi-
vidual opinion I must say that the security of the depositors
seems to me to be more important than the susceptibility of the
bankers.

I yield now to the Senator from South Dakota.

Mr. STERLING. I will say to the Senator that the Sen-
ator from Utah desires to ask a question concerning section 18,
which has just been discussed, and I give way to him for that
purpose.

Mr. KING. Mr, President, the Senator having been di-
verted from his orderly presentation of the bill, as he stated—
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although what he does is always erderly—if it is considered
by him proper I should like to ask one guestion about sec-
tion 18; but I shall be glad to defer it——

Mr. PEPPER. Not at all. :

Mr, KING. I would like to ask the Senator whether he
does not think a five-year limit of law is not entirely too
long?

Mr. PEPPER. There was & good deal of discussion about
that matter, both im the House eommiftee and before the
Senate committee. The House and the Senafe are in agree-
ment upon the matter so far as that particular provislen is
concerned. The argument in faver of the five-year term is
that a mortgage with that time to run is actually more readily
marketable in case the holder of it desires to liquidate than
a4 mortgage which is more nearly approaching maturity. A
mortgage that is not well secured is no safer at one year
than at five; but assuming both of them to be well secured,
the preponderant opinion seems to be that the long term is
actually coincident with greater readiness to ligmidate, that
you can realize on your seeurity faster under those eondi-
tions than under the others, The Senator will understand
that I am in somewhat parrotlike fashion repeating the
opinions of those whose judgment I value in the matter. My
own view on the subject would be immaterial.

Mr. STERLING and Mr. SIMMONS addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield; and if so, to whom?

Mr. PEPPER. I yield first to the Senator from South
Dakota. I will yield to the Senator from North Carolina
next.

Mr. STERLING. The question I desire to ask is prompted
largely by the question of the Senator from Louisiana [Mr.
RaxspErt]. He stated the case of a bank in his own State
which had a number of branch banks which had been run-
ning for many years. The number of years he did not state.
I recall that the bill does state the number of years in a
certain connection.

Mr. PEPPER. That is correct. There are in the country a
few national banks which, by a kind of custom or tradition
that runs many, many years back, are maintaining a single
brauch somewhere vutside of the limits of the municipality in
which the parent bank is sifnated. The particular provision
was inserted to preserve that status which has existed perhaps
over 25 years.

Mr. STERLING. The bill, after stating the population of
the municipality within which branch banks may be estab-
lished according to population, goes on to say—

but any national banking associptlon which has maintained not ex-
ceeding one branch continuously for a period of mot less than 25 years
immediately prior to January I, 1925, may continue to maintaln said
brauch.

Mr. PEPPER. That is correct. That is an exception which
was introduced as a sort of common-sense measure to take
care of, I think, not to exceed two cases in the country where
old-established branch banks of that sort exist, not more than
one to a national bank.

Mr. STERLING. The words “may continue™ would imply,
of course, that if they did not comply with conditions they
wonld be discontinued under the law and that the branch bank
could not be longer maintained exeept under the conditions
stated.

Mr. PEPPER. I now yield to the Senator from North Caro-
lina.

Mr. SIMMONS. I desire to ask the Senator, in the case of
the consolidation of a State bank with a national bank for
banking purposes, whether that consolidation would curtail in
any way the right of the national bank to establish branches
within the munieipality?

Mr. PEPPER. No; but let me say to the Senator that if
the eonsolidation he has in mind is a future consolidation, the
State bank consolidating with the national bank counld not re-
tain the upstate branches afier consolidation. In other words,
if a State bank has branches under the State law that exist
outside of the limits of the municipality, that State bank will
have to continue to be a State bank if it wants to retain its
branches. If hereafter, after the date of the passage of the
bill, it consolidates into a national bank it must relinguish the
branches beyond the limits of the municipality.

Mr. President, the ninth section of the bill is one in which the
Senator from Virginia [Mr. Grass] is particularly interested.
It is a new section put in by way of amendment by the eom-
mittee and takes the place of section 9, which the committee
has by amendment eliminated.

Mr. FLETCHER. Mr, President—
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The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield to the Senator from Florida?

Mr. PEPPER. 1 yield

Mr. FLETCHER. Before the Senator passes to section 9 may
I say that I have had some complaints about the provisions
of section 87 It does mot perhaps trouble anyone except in
the case of States the laws of which now prohibit branch
banks. We might say that In a State where branch banking
is prohibited by State law they are not concerned because
they are not interested in branch banking, and none can he
established in that State. But I find in some of the States
that they are looking ahead. The State of Washington is one
of them and there are a number of others. They are rather
inclined to object to the provision which would exclude branch
banks in case the States hereafter pass laws allowing branch
banking. :

I would like to call the Senator’s attention to page 12, line
11, just for a moment in that connection and ask what he
;vould think about a change in that provision. The language
8;

That at the time of the approval of this act there is in force in the
State in which such association iz located a law—

And so forth.

Would the Senator object to striking out in line 11 the words
“approval of this act” and inserting in lien thereof the word
“application,” so it would read, '‘that at the time of the
application there is in force,” and so forth?

Mr. PEPPER. The Senator, perhaps unconseciously, is stand-
Ing on one of the bloodless battle fields in the controversy
respecting branch banking, The language to which the Senator
has called attention is the so-called Hull amendment, which
was introduced in the House and the introduction of which was
made a eondition of the indorsement of the measure by the
American Bankers' Association. There is se violent a differ-
ence of opinion respecting those who advocate state-wide
branch banking and those who oppose it that the antibranch
bankers are unwilling that any measure should be passed here
which throws the doors open In the States which do not now
permit branch banking to a campaign for liberalizing in that
respect the laws of the State.

I suggest to the Senator that if we were to tamper with that
provision here we would alienate from the measure a large
part of its support; we would alienate a very considerable
sectlon in the House, and we might lose all the advantages for
the national banks in the States which now permit branch
banking, and gain nothing for anybody.

Mr. FLETCHER. That is just what I wanted to have the
Senator bring out. I appreciate the point, and I know that it
was involved in the Hull amendment. I wanted the Senator’s
view whether, in case of an attempted change such as I sng-
gested, it wonld probably result in the defeat of the measure.

Mr. PEPPER. I think, so far as one man ecan form an
estimate of the whole sitmnation, that it would weaken the
support of the measure outside of Congress and result in the
defeat of the measure within Congress.

Mr. KING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Penn-
gylvania yield to the Senator from Utah?

Mr. PEPPER. I yield.

Mr. KING. The Senator s discussing a matter which I had
noted for amendment. I can not quite follow the Senator,
It seems to me the discrimination which would result if the
bill as it is now reported were to be enacted into law is so
apparent as to call for change. I had in mind suggesting the
following amendment to remedy the evil of which I am
speaking :

On line 3, page 6, to strike out the words “at the time of the
approval of this act did,” and insert in lien thereof the word
“does”; on line 7 of the same page strike out the word “ here-
tofore” ; on line 8 of the same page strike out the word “ was"”
and inserf the word “is.” That would call for corresponding
amendments on page 10. Then on page 12, line 11, strike out
the words “at the time of the approval of this aet,” and in
lines 15, 18, and 17 strike out the words * which said law,
regulation, or nsage remains in force at the date of the estab-
lishment by such association of said branch or branches.”

Perhaps it would be more appropriate for me to offer the
amendment later and then it may be discussed, but the Senator
having alluded to it I felt that it was my duty to call his
attention to it at this time.

Mr. PEPPER. Mr. President, the section which the com-
mittee suggests as section 9 is one that I referred to a few
moments ago as the one in which I think the Senator from
Virginia [Mr. Grass] is particularly interested, though the
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whole committee regarded it as important, and that is the
imposition of something like a limitation upon the present
authority of the Federal Reserve Board to impose, under the
language of section 9 of the Federal reserve act, any kind of
conditions or restrictions which the board approves as a con-
dition of admissibility to the system. .

If Congress were to adopt the amendment appearing at the
top of page 17, the committee thinks that the discretion of
the Federal Reserve Board in the premises should be a discre-
tion exercised pursuant to the provisions and conditions of
the act; that is, that there was no intent of Congress, when
the Federal reserve act was passed, to create in the Federal
Reserve Board a body with authority to prescribe any kind
of conditions it pleased as a condition precedent to admissi-
bility to the Federal reserve system, but rather to confer upon
the Federal Reserve Board authority to make regulations pur-
suant to the act fixing the terms upon which banks might be-
come members of the Federal reserve system.

Mr, COPELAND. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from New York?

Mr. PEPPER. 1 yield.

Mr. COPELAND. If the Senator will pardon me a moment,
if I seem persistent in the matter it is because I shall be
unavoidably absent from the Chamber to-night. I want to
revert once more to the matter of savings. I find in looking
over my correspondence a letter from a concern saying that
the State banks and trust companies under the law of New
York are not permitted to ‘use the word “savings” in their
name. I have here the banking law of New York and if is
very interesting. It has a bearing upon the amendment which
I suggested to the Senator from Pennsylvania. It reads as
follows :

No bank, national banking association, trust company, Individual,
partnership, unincorporated assoclation or corporation other than a
savings bank or a savings and loan assoclation shall make use of the
word “saving " or “savings " or its equivalent, in its banking business,
or advertise or put forth any advertising literature or sign contalning
the word “saving™ or " savings,” or its equivalent, nor shall any
individual or eorporation other than a savings bank in any way solicit
or recelve deposits as a savings bank. Any bank, national banking
association, trust company, individual, partrership, unincorporated
assoclation, or corporation wiolating this provision shall forfeit to
the people of the State for every offense the sum of $100 for every day
such offense shall be continued.

Everywhere, according to the declsions and the opinions of
the Attorney General, the use of the word “savings” in the
banking business or in advertising or in literature of any sort
is prohibited in my State. So I feel that if the committee
could see its way clear to withdraw the proposal to use the
word “savings” and let it remain *time deposits,” I should
be glad. I see the distinction made by the Senator about time
deposits in the ordinary technical sense of time deposits and
savings accounts, but, after all, savings accounts are time de-
posits, I believe, if I may say so, that it would save much
trouble in my State and perhaps in other States if that word
“savings” were dropped out of the bill, and then I believe
further that the amendment suggested by the Senator from
Pennsylvania should be adopted.

Mr. McLEAN. Mr, President—

Mr. PEPPER. I yield to the Senator from Connecticut.

Mr. McLEAN, May I call the attention of the Senator from
New York to the fact that the law which created the Federal
reserve system designtes all deposits of more than 30 days
as time deposits. Any deposit that goes into a national bank
for more than 30 days is a time deposit. The Senator will see
the difficulty in regulating as we should these mortgage loans
unless we use the word “ savings,” because, as the Senator
from Pennsylvania said, a man may come in with a check
for $1,000,000 which he does not want to use for 32 days, and
that would be a time deposit under the law.

Mr, COPELAND. Perhaps some synonym could be found
or some other word which would make it very clear so far as
the wording of the bill is concerned.

Mr. PEPPER. I may say in reference to the suggestion of
the Senator from New York that the committee are entirely
in accord with the desire of the Senator to guard against any-
thing like poaching upon the preserves of savings funds and
savings banks. Nobody could be more zealous in that matter
than I, because we have in Pennsylvania a number of old sav-
ings funds of great reputation and great antiquity upon whose
prerogatives I should be most loath to trespass. I make the
suggestion to the Senator from New York that I shall be very
glad, in the period of recess between § o'clock and 8 o'clock

this evening, to discuss with him the possibility of some change
in the phraseclogy of the amendment I have outlined so that
what we are all attempting to do may be accomplished with
a saving of time.

Mr. COPELAND. I thank the Senator.

Mr. PEPPER. Mr. President, the tenth section of this bill is
a section upon the discussion of which I shall not enter unless
questions shall be asked of me, It is a section of very consid-
erable intricacy and really not sunitable for discussion on the
floor. It attempts to clarify the language of section 5200 of
the Revised Statutes in respect of those transactions which con-
stitute, under the existing law, exceptions to the rule that a
national bank may not lend more than 10 per cent of its unim-
paired capital and surplus to any one person, corporation, or
firm. The judgment of the committee is that the amendment
proposed by the committee makes no change in the existing law
except in one important particular, and that is in the way of
restriction, ;

At the present time, if the customer of a bank has borrowed
up to the limit 6f 10 per cent of the capital and surplus of a
national bank on his note, and thereafter he presents to the
bank paper of which he is not the maker but only a guarantor
or a person secondarily liable or even an indorser, he may with-
out restriction get advances from the bank in respect of the
paper thus presented, which we think is clearly againgt the in-
terest of prudent banking. We think that the case of the guar-
antor should be included in the 10 per cent limit of loans that
may be made by the institution to any one person, We have made
that change in the existing law,” In other respects we have
made no change so far as the lending of national banks is con-
cerned ; but the cumulative effect of section 10 and section 14
in their relation to the Federal reserve act would be that,
whereas at present a Federal reserve bank is permitted to re-
discount bills of exchange drawn against existing values with-
out any limit whatever, it may not, if the transaction takes
the shape of the giving of a note by the purchaser of a com-
modity, redisconnt that note to an extent greater than 10 per
cent of the capital and surplus of the bank. The committee
thinks that if section 5200, as here proposed to be amended, is
approved, there is no sound reason for distinguishing between
the case of a commercial transaction which takes the form of
the giving of a purchaser’s note for a commodity end where it
takes the form of a bill of exchange drawn by the seller of the
commodity and accepted by the vendee. Those two instances,
one of them relating to the guarantor who gets direct accommo-
dations from the national bank, and the other relating to the
transaction of rediscount with the Federal reserve banks, are
the only two particulars in which the committee amendment
changes or tends to change the existing law; and in both in-
stances the committee believes that the amendment is very
much in the interest of clarification. We think that the first
of the two changes which I have suggested is distinetly in the
interest of conservatism, and the second of them makes no sub-
stantial difference in the transactions which at the present time
lead to rediscount in the Federal reserve banks.

Mr. SIMMONS, Mr. President——

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield to the Senator from North Carolina?

Mr. PEPPER. I yield to the Senator from North Carolina.

Mr. SIMMONS. Do I understand the Senator to mean that
if A, who has borrowed money from a bank, indorses the
paper of a friend as a matter of accommodation, that indorse-
ment is to be charged against him to the extinguishment of
his right to have further advances and also to be charged
against the maker of the note for the same purpose, affecting
his eredit in the same way?

Mr, PEPPER. The question we are considering is a ques-
tion of the extent to which a national bank may accept the
liability of a single customer. The general proposition is that
it may not accept his liability in excess of 10 per cent of its
unimpaired capital and surplus.

Mr, SIMMONS. Exactly.

Mr., PEPPER. There Is a series of exceptions covering the
case of various kinds of straight commercial paper issued by
a third person to the customer in the case of a legitimate com-
mercial transaction, indorsed by the customer and taken to
the bank for discount, which is two-name paper and is not
regarded as a liability of the customer to be counted in com-
puting the 10 per cent; but if that transaction is one in which
the customer has loaned his accommodation credit to the maker
of the paper, and the transaction is not a legitimate commercial
transaction in the ordinary sense but a mere accommodation
transaction, then the amount of credit thus extended to the
customer is included in the 10 per cent limit which the section
lays down at the beginning,

B T N S T A e it ATy
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Mr. SIMMONS, Then it applies to an accommodation in-
dorsement but does not apply to what would be called a com-
mercial indorsement?

Mr. PEPPER. That is correct.

Now, Mr, President, I am going to ask the Senator from Vir-
ginia [Mr, Grass], whose experience in this matter is so great,
whether, if he did me the honor to follow the answer I made
to the Senator from North Carolina [Mr, Siamoxs], I correctly
gtated the view of the committee?

_ Mr. GLASS, The Senator from Pennsylvania very accurately
did so,

Mr. PEPPER. I am very anxious accurately to reflect the
views of the committee on that subject.

Mr, GLASS. I think the Senator stated the matter clearly
and to the point.

Mr. PEPPER. I thank the Senator from Virginla.

Leaving section 10, I pass rapidly over section 11, becanse
that merely corrects a curious typographical error in the in-
termediate credits act, passed at the first session of this Con-
gress, a typographical error which resulted in leaving out a
section which was actually contained in the measure when it
passed both Houses, Section 10, by reenactment, merely cor-
rects that error.

The twelfth section needs no explanation from me. It merely
clarifies the provision of existing law respecting the offense
of certifying a check where there has been no deposit of funds
against it

The thirteenth section is merely a provislon authorizing the
vice president and the assistant cashier of a national bank to
verify reports of the Comptroller of the Currency. That is a
matter of mechanics merely. The present law requires that
guch reports shall be signed by the president and cashier.

The fourteenth section I have already discussed in connec-
tion with the tenth,

The fifteenth section permits national banks to acquire and
hold within certain limits stock in safe-deposit companies in
order that they may properly compete with State banks and
trust companies which do a safe-deposit business,

The sixteenth is a section defining and providing for the
punishing of the crime of stealing by examiners and assistant
‘examiners. i

The seventeenth section inserts a criminal provision which
was in the bill when originally introduced in the House but
was omitted when the bill was passed by the House. I do not
mean, however, that it was omitted inadvertently. It is a see-
tion which defines a number of crimes which are already
crimes if committed against State institutions under the laws
of the States, makes such acts punishable as offenses against
national banks, and gives to the State courts concurrent juris-
diction with the Federal courts in entertaining proceedings for
their punishment.

The final section—section 18—has been already discnssed at
an earlier stage of my remarks in response to various guestions
asked by Senators on the floor.

Mr. KING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yleld to the Senator from Utah?

Mr. PEPPER. I yield to the Senator from Utah.

Mr. KING. Is subdivision (¢), on page 30, a new penal
provision? Is there anything in the existing law that corre-
sponds to the provisions of that subdivision?

Mr. PEPPER. Mr. President, there is nothing in the exist-
ing Federal law——

Mr. KING. I am speaking of the Federal statutes.

Mr. PEPPER. There is nothing in the existing Federal law
on that subject, but in many of the States the acts therein
made criminal are offenses punishable by fine and imprison-
ment or both when committed against a State bank. The
thought was that the national bank should have as much pro-
tection as the most rigorous of the State statutes gives to State
institutions, and any hardship, or fancied hardship, that might
result to the defendant by being made amenable to the juris-
diction of the Federal courts, if their jurisdiction were exelu-
give, Is met by the committee’s suggestion of giving concurrent
jurisdietion to the State courts.

Mr. KING. I notice that in subdivision (e) and subdivision
(f) acts are made criminal and penalties are preseribed which,
I think, are covered by penal provisions in the statutes of
every State in the Unlon. The Senator, I am sure, will agree
with me that there is too much of a disposition in Federal
legislation to traverse ground which is properly covered by
State statutes,

I recall that & number of years ago there was very strong
pressure to have a statute passed by Congress making it a
crime, punishable very severely, if not with death, to break

into a national bank. I objected to that measure, for the rea-
son that in the penal statutes of every State in the Union ample
provisions are made for the punishment of persons who seek to
com}njt robbery, or assault another with intent to commit
bodily harm, or to commit murder. Where the States cover by
adequate statutes conduct which might be defined as general
conduct of individuals, it seems to me we are striking at the
States and are really relieving them of their duty to protect
property within their own boundaries when we enact Federal
statutes on the same subject. The duty and obligation rest
upon the States to preserve the property of a Federal bank, a
national bank, as much as to preserve the property of a State

Mr. PEPPER. Mr. President, I am entirely in accord with
the Senator in his expression of disapproval of Federal legis-
lation which has a tendency to duplicate the organic laws of the
States; but the criminal laws of the States are by no means in
harmony, and there are in many of the States provisions mak-
ing it punishable to rob, beat, assault, or deal despitefully
with the agents or representatives of banks, where it is at least
doubtful, since those provisions have been long on the statute
books, and antedated the creation of the national-banking sys-
tem, whether the banks referred to are not merely the banks
created and existing under the laws of the States, The pur-
pose of this series of sections is to make it clear, irrespective
of the obscurities in State statutes, that there is such a thing
a8 a criminal offense commitfed against the representative of
the national bank in the instances to which the sections refer.

If I felt sure that there was dtplication of State eriminal
legislation, 1 should at once acquiesce in the Nenator's sug-
gestion, It is because we are told by those who have made a
considerable study of it that in many instances indictments
would be likely to fail under State laws that we have thought
it was better to run the risk of redundancy than that the
guilty should escape.

Mr. KING. Mr. President, T agree with the Senator, if the
State statutes are not broad enough, that perhaps we would be
justified in legislating; but I confess to a very deep-seated ob-
jection—indeed, a repugnancy—to the interposition of the
Federal Government in the affairs of the State. I think penal
gtatutes, so far as possible, those relating to life and property
and the protection of life and property, ought to be passed by
the States.

The Federal Government ought not to be a prosecutor. There
ought not to be Federal penal statutes unless it is absolutely
necessary.

Mr. PEPPER. The only two provisions that relate to life
and property in the section of this statute which we are now
discussing are provisions that have to do with beating, robbing,
and assanlting a messenger, and breaking into and entering a
bauk. In other words, there is nothing novel or unnsual in
the provisions; and, so far as the penalties are concerned,
there are only upward limits to the length of the imprisonment
and the size of the fine. There are no downward limits,

Mr. KING. I am sure there is not a State in the Union that
has not ample provisions for the punishment of those who
commit assaults; and a messenger would come within the
terms of the State statutes. An assault upon a bank messenger
would be an assault upon an individual; and breaking into a
Federal bank is provided for, because there is not a State in
the Union that does not have a statuté dealing with the ques-
tion of breaking into buildings,

AMr. PEPPER. Mr, President, the safe transit of the money
of banks through the streets and along the highways is thought
go important that as a rule the States penalize with special
severity assaults npon the custodians of those funds; and it is
not with respect to the gemeral criminal laws of the States
that uncertainty exists, but with respeet to'those special State
provisions authorizing special treatment of offenses committed
against the messengers of the banks, and it is merely to pre-
vent a casus omissus as between State and Federal legislation
that this langunage is inserted.

Mr. KING. May I say to the Senator that I had occasion
a number of years ago to refer very briefly to the statutes
upon the question of robbery; and my recollection is that there
is not a State in the Union that does not have a penalty, some
as high as 50 years, for robbery; and in none of the States,
according to my recollection, was the maximum less than 20
years.

Mr. PEPPER. My own recollection is the same as that of
the Senator on that subject; and of all the offenses short of
murder the crime of robbery, and especially of highway rob-
bery, is the one most generally penalized and most heavily
penalized.

I yield to the Senator from Missourl
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Mr. REED of Missouri. Mr. President, I did not desire to
interrupt this particular phase of the discussion at this mo-
ment. 1 did want to ask the Senator a question touching
:ﬂ:ther matter in the bill. I will not interrupt him at this

e,

Mr. ROBINSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from FPenn-
sylvania yield to the Senator from Arkansas?

Mr. PEPPER. 1 do.

Mr. ROBINSON. With the kindness of the Senator from
Pennsylvania, I should like to bring to his attention now a
matter to which I think some consideration has been given by
him.

The House of Representatives sought to liberalize the pro-
visions of section 5200 in so far as they relate to the amount
which may be loaned to one person, firm, or corporatien on
shipping documents based on commodities that arve covered by
insurance. The Senate amendment apparently is meore re-
stricted in that particular. I should like to propose an amend-
ment, or have the Senator consider an amendment, as follows:

On page 23, of the print which I think the Senator is using;
on line 9, strike out *“ 15" and insert *“40,” and on line 10 of
the same page strike out “ 115" and insert “125,” so that for
the convenience of national banks which make loans in States
in a measure in eompetition with State banks based on com-
modities, shipping documents, and the commodities being cov-
ered by insurance, the rule wonld be reluxed. The total
amount of loans that might, under the amendment that I
suggest, be made by any bank could not exceed 50 per cent
of the capital and surplus, and at all times there would be
security of the value of 125 per cent of the amount of the
face of the notes, and the property itself would be fully eov-
ered by insurance.

The national banks, particnlarly in some localities, are
greatly embarrassed by the existing provisions of section 5200.
One of the primary objeets, of course, in resiricting loans to
a single individual or corporation is to prevent the utilization
of the facilities of the bank by a few persons or associations
of persons, It is also, of course. to make certain that there
can be no loss on that class of loans. So long as the security
is, say, 125 per cent of the face of the notes, and the property
itself is fully covered by insurance, the loan would be abso-
lately safe, and at certain seasons of the year with the
changes that I have proposed national banks that handle
what may be fermed commodity loans, would be greatly con-
venienced, and they would incur no risk of loss, if such a
proposal should be accepted.

1 ask the Senator whether he would feel justified in accept-
ing such an amendment?

Mr. PEPPER. Mr. President, I have no authority from the
committee to accept amendments; but I may say for myself
that I am entirely in sympathy with the suggestion made by
the Semator. I have taken the liberty of conferring with
the Compitroller of the Currency on the subjeet, and I find
that his view is favorable to the view expressed by the Sen-
ator. The net result of the Senator's proposal, Mr. President,
is to treat a commodity loan secured to the extent of 125 per
cent by collateral, amply covered by insuranee, as a sufficient
basis of eredit up to the extent of 50 per cent of the capital
and unimpaired surplus of the bank; and it seems to me
individually that that is only a reasonable commercial aecom-
modation to banks engaged in that class of commodity Ioans,
which are particularly the banks that loan on cotton.

Mr. REED of Missouri. Mr. President——

The PRESIDING OFFICER. Does the Senator from Penn-
sylvania yield to the Senator from Missouri?

Mr. PEPPER. I yield to the Senator from Missouri.

Mr. REED of Missouri. This bill has not passed the House;
has it?

Mr. ROBINSON. Oh, yes.

Mr., PEPPER. Mr. President, for the information of the
Senator let me say that the bill now under consideration is the
House bill, with amendments proposed by the Senate Commit-
tee on Banking and Currency, and substifuted by unanimous
consent for the Senate bill which is on the ecalendar, and which,
if this bill passes, will be indefinitely postponed.

Mr. REED of Missouri. I was under the impression that we
were considering the Senate bill

Mr. President, if the Senator will permit me, I have not had
the oppertunity to study this bill. I have glanced through it
to a sufficient extent so that I am econvinced that it is one of
the most important bills that have been brought forward at
this session, perhaps the most important. I had the honor to
serve on the Banking and Currency Committee at the time the
Federal reserve act was created. I do not think we ought to

pass a bill with so many important measures in it as are con-
tained in the present bill without time for thorough delibera-
tion and siudy. A single mistake may have very drastic con-
sequences, =

I do not think we ought to try to pass this bill under these
circumstances. For myself, I should like two or three days'
time to study it. I should like to consult with persons who
are better able than myself to pass upon the question of the
application of this bill to the particular conditions that exist
I do not btlieve that we are justified in pushing—I am not
going fo use the term “ rushing,” for the Senator is not trying
to rush the bill—but, in a sense, it is a pushing forward of the
bill at a time when mature consideration ean not be given to it.

Mr. PEPPER. Mr. President, if the Senator will permit me;
I am not quite sure that he realizes the history that is back
of this measure, and with his permission I will state what it is.

The two bills—the House bill and the Senate bill—were in-
treduced at the last session. Ever since they were iniro-
duced, practically a year ago, they have been the subject of
exhaustive study and hearings in the committees of both
Iouses. They have been: submitted to the convention of the
American Bankers' Association meeting in Chicago last au-
tumn and by that asseciation indorsed, and they have been
subjeeted to'meticulous eriticism by bankers of all classes all
over the country, and every eifort has been made in the amend-
ments now brouzht forward to meet the objections which
seemed to the committee justifiable criticisms of the measure:
So I want to assure the Senator that there is not only no dis:
pozition. to rush the measure but it has been receiving most
unusual care for more than a year.

Mr. REED of Missouri. Yes; but when we get the bill into
the Senate, where it is entitled to consideration by the Senate
as a whaole, it is here now se late in the session thet the Senator
and I both perfeetly understand that it is not going to receive
the character of analysis that it would under different cir-
cumstances, Now it is pleaded that it has satisfied the bankers,
That is a good thing. They should be consulted, beeause it
affects their business, buf I should not want any bill to pass
merely because it had pleased the banking fraternity. I re-
member, when we drew this act originally, that the bankers
were primarily oppesed to almost everything in i, and they
were heard, and many changes were made because they were
able to point out specifie evils.

But we found that there was another side always than the
bankers' side. There was the business man’s side, and there
was the view which some took which had to do with the cus-
tomer of the bank—the general public. We have here a bill in
which it is proposed to hang on to the national banking act
these penalties for erimes that are purely and absolutely local
in their character. If we are to pursue that method it can be
extended so that almost all of the crimes commiltted in the
country will be brought to the doors of Federal courts.

Mr. PEPPER. May I interrupt the Senator long enough fo
call his attention to two points which he possibly may have
overlooked. He spoke first of the Federal reserve act.

Mr. REED of Missouri. Yes.

Mr. PEPPER. And the solicitude we all feel respecting its
integrity. The provision affecting the. Federal reserve act, in
the only far-reaching and important partieular in which it was
touched by this bill, would be struck out of the bill by one of
the amendments reported by the commiitee, and section 9 of
the bill as it passed the House is recommended for omission.
In the second place, with regard fo the crimes, the jurisdiction
to entertain prosecution for their punishment is concurrent in
the State courts. -

Mr. REED of Missourl. Ob, yes; it is concurrent now as to
prohibitory statutes; that is, States are left jurisdiction. Yet
the Senator knows, with his legal experience and conneetions,
that onr Federal courts have been transformed into a species of
police courts, that they are unable to transact the business
which they formerly transacted, and that we have recently,
beginning at the wrong end, as we usunally do, proceeded to
limit the right of appeal, instead of going down to the other
end and limiting the number of cases they have to hear in the
first instance. I am utterly opposed to the prineciple of extend-
ing Federal jurisdiction over crimes that are committed within
States merely because somebody can devise 8 means by which
under the Constitution this Government can take jurisdiction
of a crime.

Mr. PEPPER. Mr. President, I am going to break in on the
Senator for a moment, if he will permit me,

Mr. REED of Missouri. Certainly.

Mr. PEPPER. The committee all feel the force of the sug-
gestion made by the Senator. The provisions of this bill are of
very unegual importance. The provisions of the section which
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the Senator is now discussing, while we admit them of im-
portance, are not, in our judgment, on a parity with the urgency
of the rest of the bill, and I can assure the Senator that if,
when we come to the consideration of the amendments of the
committee, the Senator were to move to strike out or to reject
the committee amendment to which he is now talking he would
meet with no opposition from me, and I should be surprised if
any member of the committee would make a point of it. 1t
the Senator feels that there is a danger in this section not seen
by the committee we would be quite willing, I am Sure, that a
motion made by the Senator to expunge that section when it
comes up in the form of a committee amendment should prevail.

Mr. REED of Missourl. I will not further interrupt the
Senator at this time. I do think that a bill of this sort can not
receive proper consideration at this late hour of the session,

Mr. PEPPER. Mr. President, I have completed the ex-
planatory remarks which I desired to make before proceeding
to a consideration of the amendments proposed by the com-
mittee, and I suggest that the bill be read now for action on the
committee amendments.

The PRESIDENT pro tempore. Is there objection?

Mr, SHIPSTEAD. Mr. President—

Mr. PEPPER. I yield to the Senator from Minnesota.

Mr. SHIPSTEAD. I beg the Senator's pardon; I thought the
Senator was through.

Mr. PEPPER. The Secretary is about to read the bill for
action on the committee amendments. I yield the floor, with
the understanding that the measure is before the Senate.

Mr. SHIPSTEAD, Mr., President, this bill has come over
from the House—

Mr. STANLIEY. Mr, President—

Mr. SHIPSTEAD. I yield to the Senator.

Mr. STANLEY. Before the Senator from Pennsylvania
yields the floor, I desire to call his attention to subdivision
(¢) of section 17, which appears on page 30, and which pro-
vides, “If two or more persons conspire to boycott, or to
blacklist, or to cause a general withdrawal of deposits™ from
a bank, and so forth. There is no objection to that, but the
bill goes further and provides, “or to cause a withdrawal of
patronage from, or otherwise to injure the business or good
will of any national banking association * #* # shall be
fined not more than $5,000, or imprisoned for not more than
five years, or both.”

What I want to call attention to is the clause, “If two or
more persons conspire to * * * cause a withdrawal of
patronage” from a national bank, and so on.

In the event I, as a director in a State bank, should go to
a friend of mine and ask him to deposit money in my bank,
telling him I wounld pay him a higher rate of interest for a
fixed time deposit if he would deposit his money with my bank,
I would be engaging in a criminal transaction under this pro-
vision. There are a good many ways by which men advance
the causes of banking institutions with which they are asso-
ciated which would cause injury to national banks to the extent
that the withdrawing of patronage from those banks would
injure them. Under the terms of this bill, would such acts as
that be cognizable? It does not require proof of any malicious
intent; it does not reqitire proof of any intent to injure the
bank: it does not presuppose a general withdrawal, but any
act which causes a withdrawal of patronage from a national
bank is punishable under this statute, and I wondered whether
that section were mnot most too broad or whether it was
broader than the existing law.

Mr. PEPPER. Mr. President, there is no existing law on
the subject so far as the Federal statutes are concerned, and
the provision to which the Senator calls attention I think would
hardly be applicable to the case he puts. It refers to a con-
spiracy to take business away from a bank; that is, the con-
cert of two or more persons to do a thing by conspiracy which,
if done by an individual, might be lawful enough. It refers to
the intention of two or more to accomplish a trade disadvantage
against a national bank. In many of the States the State
banks are protected against that kind of combination. This is
an attempt to extend s milar protection to national banks. But
I will say to the Senator, as I said to the Senator from Mis-
souri, that we are much more interested, if I may speak for
the contmittee to that extent, in pressing upon the Senate the
affirmative changes in the permissive parts of the bill than
we are in pressing for penalties for the prohibitive features of
it, and if, in the wisdom of the Senate, that section were to
go by the board, I do not think any of the committee would
regret it. 4 :

Mr. STANLEY., Mpnr President, I have no objection to the
'punishment of those gullty of conspiracy to injure the credit

of a national bank where it is done for the malicious purpose
of injuring the bank, or any conspiracy to cause a run upon the
bank, but in the effort to prevent that thing, it strikes me
this language is so generally drawn that it might take within
its scope acts which were comparatively innocent and which
are continually performed by the friends of banks. Y

The PRESIDENT pro tempore, The Senator from Minne-
sota [Mr. SHipsTEAD] is entitled to the floor.

Mr. BROOKHART. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Minnesota yield to the Senator from Iowa?

Mr. SHIPSTEAD. In just & moment. Under the unani-
mous-consent agreement in just a few minutes we will go into
executive session. As we agreed to recess until 8 o'clock, I want
to make a parliamentary inquiry. I rose to address the Senate,
and I yielded to the Senator from Kentucky. In view of the
fact that only two or three minutes are left before we are to go
into executive session, I want to ask the Chair this question:
If I retain the floor until 5 o'clock, will I have the floor at 8
o'clock when we again convene under the unanimous-consent
agreement?

The PRESIDENT pro tempore. The Chair would like to
make a statement. There seems fo be some discrepancy be-
tween the proposed unanimous-consent agreement as stated by
the Senator from Kansas [Mr. Curris] and as stated by the
Chair. As the Senator from Kansas stated it, it was agreed
that at 5 o'clock the unfinished business wounld be temporarily
laid aside—

Mr. CURTIS. Not in the agreement that was last submitted
and agreed to. :

The PRESIDENT pro tempore. And that the Senate then
enter into executive session, and take a recess until 8 o'clock.
As stated by the Chair, there is no reference to laying aside
the unfinished business temporarily, and the Chair is inclined
to think that, as the agreement now stands, when the Senate
goes into exeentive session, and takes a recess until 8 o'clock
this evening, the consideration of the bill now under considera-
tion will be resumed.

Mr. CURTIS. That was the intention in making the request
for unanimous consent.

The PRESIDENT pro tempore.
ing arrived——

Mr. BROOKHART, Mr. President, it is yet one minute be-
fore 5 o'clock, and I would like to have House bill 745, for the
establishment of migratory bird refuges, and so forth, be taken
from the table and referred to the Committee on Agriculture
and Forestry.

The hour of § o'clock hav-

EXECUTIVE SESSION

The PRESIDENT pro tempore. Under the unanimous-consent
agreement the Senate will go info executive session. The Ser-
geant at Arms will clear the galleries and close the doors.

The Senate thereupon proceeded to the consideration of execu-
tive business. After one hour and five minutes spent in execu-
tive session the doors were reopened.

CONFIRMATION OF WILLIAM E. HUMPHREY

In executive session this day, following the confirmation of
William E. Humphrey as Federal trade commissioner, on re-
quest of Mr. SHIPsTEAD, and by unanimous consent, the injune-
tion of secrecy was removed from the vote by which Mr.
Humphrey was confirmed.

The vote on confirmation resulted—yeas 45, nays 10, as
follows:

YEAS—45
Ball Dill MeLean Robinson
Bayard Edge Mayfield Shortridge
Bingham Ernst Means Bimmons
Bursum Fernald Metcalf Smith
Butler Fess Moses Bpencer
Cameron George Oddie Stanfield
Capper Gerry Overman Sterling
Caraway Goodina Pepper Wadsworth
Cummins Jones, Wash, Phi pg)s Watson
Curtls vendrick Ralston
Dale eyes Ransdell
Dial McKinley Reed, Pa.

NAYS—10
Borah Johnson, Minn,  Norris Shipstead
Copeland K[ugec Pittman
Jo! n, Calif. Norbeck Reed, Mo,

INTERNATIONAL SANITARY CONVENTION

In executive session this day, the following convention was
ratified, and, on motion of Mr. Boram, the injunction of
secrecy was removed therefrom:
To the Senate:

With a view to receiving the advice and consent of the Sen-
ate to ratification, I transmit herewith an international sani-
tary convention signed on November 14, 1924, by the delegates
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‘of the United States and Latin-American Republics represented
at the Seventh Pan American Sanitary Conference at Habana.
The attention of the Senate is invited to the accompanying
report of the Secretary of Siate, and memorandum concerning
the eonvention prepared by Surgeon General Cumming of the
Public Health Service,
: CarLviy CooLIDGE.

Tur WHITE HoUSE,

Washington, February 7, 1925,

The PRESIDENT :

The undersigned, the Secretary of State, has the honor to
lay before the President, with a view to its transmission to
the Senate to receive the adviee and consent of that body to
ratification, if his judgment approve thereof, a copy duly au-
thenticated by the Secretary of State of Cuba, of an interna-
tional sanitary convention, signed in one original at Habana
on November 14, 1924, by the delegates of the United States,
the Argentine Republic, Brazil, Chile, Colombia, Costa Rica,
Cuba, Salvador, Guatemala, Hayti, Honduras, Mexico, Panama,
Paraguay, Peru, the Dominican Republic, Uruguay, and
Venezuela, to the Seventh Pan American Sanitary Conference.

The convention was submitted to the Becretary of the Treas-
ury, who has stated to me in writing his approval of it, and has
furnished a memorandum concerning it prepared by Surgeon
General Cumming of the Public Health Bervice, who was one
of the delegates of the United States to the Habana eonference,
and a signer of the eonvention. A copy of this memorandum
is submitted for the information of the Senate.

Respectfully submitted.

CuariEs E. Hucnes.

DEPARTMENT OF STATE,

Washington, February 6, 1925.

THr PAN AMERICAN BawiTary CoDE

The Presidents of Argentine, Brazil, Chile, Colombia, Costa
TRica, Cuba, Dominican Republic, Guatemala, Haiti, Honduras,
Mexico, Salvador, Panama, Paraguay, Peru, United States of
America, Uruguay and Venezuela, being desirous of entering
into a sanitary convention for the purpose of better promoting
and protecting the public health of thelr respective nations,
and particularly to the end that effective cooperative interna-
tional measures may be applied for the prevention of the inter-
national spread of the communicable infections of human beings
and to facilitate international commerce and communication,
have appointed as their plenipotentiaries, to-wit:

The Republic of Argentine:
Dr. Gregorio Araoz Alfaro.
Dr. Joaguin Llambias.
The United States of Brazil:
Dr, Nascimento Gurgel
Dr. Rail Almeida Magalhaes.
The Republic of Chile:
Dr. Carlos Graf.
The Republic of Colombia :
Dr. R. Gutiérrez Lee.
The Republic of Costa Rica:
Dr, José Barela Zequeira.
The Republic of Cuba:
Dr. Mario G. Lebredo.
Dr. José A. LOpez del Valle.
Dr. Hugo Roberts.
Dr. Diego Tamayo.
Dr. Francisco M. Fernfindez. .
Dr. Domingo F. Ramos.
The Republic of El Salvador:
Dr. Leopoldo Paz.
The United States of America:
Dr. Hugh 8. Cumming.
Dr. Richard Creel
Mr. P. D. Cronin.
Dr. Francis D. Patterson.
The Republic of Guatemala :
Dr. José de Cubas y Serrate.
The Republic of Haitl:
Dr. Charles Mathon.
The Republic of Honduras:
Dr. Aristides Agramonte.
The Republic of Mexico:
Dr. Alfonso Pruneda.
The Republic of Panama:
Dr. Jaime de la Guardia.
‘The Republic of Paraguay:
Dr. Andrés Gubetich.

The Republic of Peru:
Dr. Carlos B. Paz Soldin.
The Dominicen Republic:
Dr. R. Pérez Cabral.
The Republic of Urnguay:
Dr. Justo F. Gonzilez.
The United States of Venezunela:
Dr. Enrigue Tejera.
Dr. Antonio Smith.
Who. having exchanged their full powers, found in good and
due form, have agreed to adopt, ad referendum, the following .

PAN AMERICAN BANITARY CoDE:
CHarTER 1
OBTECTS OF THE CODE AND DEFINITIONS OF TERMS USED THEREIN

ArTicLE 1. The objects of this code are:

(a) The prevention of the international spread of communi-
‘cable infections of human beings.

(b) The promotion of cooperative measures for the preven-
tion of the introduction and spread of disease into-and from the
territories of the signatory Governments.

(¢) The standardization of the collection of morbidity and
mortality statistics by the signatory Governments,

(d) 'J:‘he stimulation of the mutnal interchange of informa-
tion which may be of value in improving the publie health, and
«combating the diseases of man.

(e) The standardization of the measures employed at places
of entry, for the prevention of the introduction and spread of
the .communicable diseases of man, so that greater protection
against them shall be achieved and unnecessary hindrance to
international commerce and communication eliminated.

Arr. 2, Definitions: As herein used, the following werds and
phrases shall be taken in the sense hereinbelow indieated, ex-
cept as a different meaning for the word or phrase in yunestion
may be given in a particular article, or is plainly to be collected
fron} the context or connection where the term is used.

Aireraft: Any vehicle which is capable of transporting per-
sons or things threugh the air, including aeroplanes, seaplanes,
gliders, heliocopters, -air ships balloons and captive balloons,

Area: A well determined portion of territory.

Desinfection: The act of rendering free from tha causal
agencies of disease.

Fumigation: A standard process by which the erganisms
of disease or their potential carriers are exposed to a gas in
lethal concentrations,

Index, Aedes, Aegypti: The percentage ratio determined
after examination between the number .of houses in a given
area and the number in which larvae or mosguitoes of the
Aedes aegypti are found, in a fixed period of time.

Inspection: The act of examining persoms, buildings, areas,
or things which may be capable of harboring, transmitting or
transporting the infectious agents of disease, or of propagating
or favoring the propagation of such agents. Aleo the net of
studying and observing measures put in force for the suppres-
‘glon or prevention of disease.

Incubation, period of : For plague, ¢holera and yellow fever,
-;-.gcgaﬁ days, for smallpox, 14 days, and for typhus fever

ys.

Isolation : The separation of human beings or animals from
other human beings or ‘animals in such manner as to prevent
the interchange of disease.

Plague: Bubonie, septicemie, pneumonic or rodent plague.

Port: Any place or area where a vessel or aireraft may seek
harbor, discharge or receive passengers, erew, cargo or supplies.

Rodents: Rats, domestie ‘and wild, and other rodents.

CHAPTER I

BeEcTioNn 1. Notification and subsequent communications io
other countries:

Art, 3. Each of the signatory Governments agrees to trauns-
mit to each of the other signatory Governments and to the
Pan-American Sanitary Bureau, at intervals of not more than
two weeks, a statement containing information as to the state
of its public health, particularly that of its ports.

The following diseases are obligatorily reportable:

Plague, cholera, yellow fever, smallpox, typhus, epidemie
cerebrospinal meningitis, acute epidemic poliomyelitis, epi-
demic lethargic encephalitis, influenza or epidemic la grippe,
typhoid and paratyphoid fevers, and such other diseases as the
Pan American Sanitary Bureau may, by resolution, add to the
-above list.

ART. 4. Each signatory Government agrees to notify adjacent
countries and the Pan American Sanitary Bureau immediately
‘by the most rapid available means of communication, of the

appearance in its territory of an authentic or officially sus-
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pected case or cases of plague, cholera, yellow fever, smallpox,
typhus or any other dangerous contagion liable to be spread
through the intermediary agency of international commerce.

Arr. 5. This notification is to be accompanied, or very
promptly followed, by the following additional information:

1. The area where the disease has appeared.

2. The date of its appearance, its origin, and its form.

3. The probable source or couniry from which introduced
and manner of introduction,

4. The number of confirmed cases, and number of deaths,

5. The number of suspected cases and deaths,

6. In addition, for plague, the existence among rodents of
plague, or of an unusual mortality among rodents; for yellow
fever, the Aedes aegypti index of the locality.

7. The measures which have been applied for the prevention
of the spread of the disease, and its eradication.

Art, 6. The notification and information prescribed in Arti-
cles 4 and 5 are to be addressed to diplomatic or consular
representutives in the capital of the infected country, and to
the Pan American Sanitary Bureau at Washington, which
shall immediately transmit tlie information to all countries
concerned. :

Art. 7. The notification and the information prescribed in
Articles 3, 4, 5, and 6 are to be followed by further communi-
cations in order to keep other Governments informed as to the
progress of the disease or diseases. These communications
will be made at least once weekly, and will be as complete as
possible, indicating in detail the measures employed fo prevent
the extension of the disease. The telegraph, the cable, and the
radio will be employed for this purpose, except in those in-
stances in which the data may be transmitted rapidly by mail
Reports by telegraph, eable or radio will be confirmed by letter.
Neighboring countries will endeavor to make special arrange-
ments for the solution of local problems that do not involve
widespread international interest,

Art, 8, The signatory Governments agree that in the event
of the appearance of any of the following diseases, namely:
cholera, yellow fever, plague, typhus fever or other pestilential
diseases in severe epidemic form, in their territory, they will
immediately put in force appropriate sanitary measures for
the prevention of the international carriage of any of the said
diseases therefrom by passengers, crew, cargo and vessels, and
mosquitoes, rats and vermin that may be carried thereon, and
will promptly notify each of the other signatory Governments
and the Pan American Sanitary Bureau as to the nature and
extent of the sanitary measures which they have applied for
the accomplishment of the requirements of this article,

Sec. 2. Publication of presceribed measures:

Arr, 0. Information of the first non-imported case of plague,
cholera, or yellow fever justifies the application of sanitary
measures against an area where said disease may have ap-
peared.

Axrr, 10. The Government of each country obligates itself to
publish immediately the preventive measures which will be
considered necessary to be taken by vessels or other means
of transport, passengers and crew at any port of departure or
place located in the infected area. The said publication is to
be communicated at once to the accredited diplomatic or con-
sular representatives of the infected country, and to the Pan
Ameriean Sanitary Bureau. The signatory Governments also
obligate themselves to make known in the same manner the
revocation of these measures, or of modifications thereof that
may be made,

Art, 11. In order that an area may be considered to be no
longer infected, it must be officially established:

1. That there has neither been a death nor a new case as
regards plague or cholera for ten days; and as regards yellow
fever for twenty days, either since the isolation, or since the
death or recovery of the last patient.

2. That all means for the eradication of the disease have
been applied and, in the case of plague, that effective measures
against rats have been continuously carried out, and that the
disease has not been discovered among them within six months;
in the case of yellow fever, that Aedes aegypti index of the in-
fected area has been maintained at an average of not more than
2 per cent for the 30-day period immediately preceding, and
that no portion of the infected area has had an index in excess
of 5 per cent for the same period of time.

SEec. 8. Morbidity and mortality statisties:

Art., 12, The international classification of the causes of
death is adopted as the Pan American Classification of the
Causes of Death, and shall be used by the signatory nations in
the interchange of mortality and morbidity reports,

ART, 13. The Pan Ameriean Sanitary Bureau is hereby au-
thorized and directed to re-publish from time to time the Pan
American Classification of the Causes of Death,

ArT, 14. Each of the signatory Governments agrees to put in
operation at the earliest practicable date a system for the col-
lection and tabulation of vital statistics which shall include :

1. A central statistical office presided over by a competent
official.

2. The establishment of regional statistical offices,

8. The enactment of laws, decrees or regulations requiring
the prompt reporting of births, deaths and communicable dis-
eases, by health officers, physiclans, midwives and hospitals,
and providing penalties for failure to make such reports,

Art. 15. The Pan American Sanitary Bureau shall prepare
and publish standard forms for the reporting of deaths and
cases of communicable disease, and all other vital statistics.

CHAPTER 11T
BANITARY DOCUMENTS

SecrroN 1. Bills of health:

Art. 16. The master of any vessel or aircraft which proceeds
to a port of any of the signatory Governments, is required to
obtain at the port of departure and ports of call, a bill of
health, in duplicate, issued in accordance with the information
get Ifql:;rth in the appendix and adopted as the standard bill of

ealth.

Art. 17, The bill of health will be accompanied by a list of
the passengers, and stowaways if any, which shall indicate the
port where they embarked and the port to which they are
destined, and a list of the crew.

Art. 18. Consuls and other officials signing or countersigning
bills of health should keep themselves accurately informed with
respect to the sanitary conditions of their ports, and the manner
in which this code is obeyed by vessels and their passengers
and crews while therein. They should have accurate knowl-
edge of local mortality and morbidity, and of sanitary condi-
tions which may affect vessels in port. To this end, they shall
be furnished with information they request pertaining to sani-
tary records, harbors and vessels.

Art. 19. The signatory Governments may assign medical or
sanitary officers as public health attaches to embassies or lega-
tions, and as representatives to international conferences,

ArT. 20. If at the port of departure there be no consul or con-
sular agent of the country of destination, the bill of health may
be issued by the consul or consular agent of a friendly Govern-
ment authorized to issue such bill of health.

ART. 21. The bill of health should be issued not to exceed
forty eight hours before the departure of the ship to which it
is issued. The sanitary visa should not be given more than
twenty-four hours before departure, 3

Art, 22, Any erasure or alteration of a bill of health shall
invalidate the document, unless such alteration or erasure shall
be made by competent authority, and notation thereof appropri-
ately made.

Art, 23. A clean bill of health is one which shows the com-
plete absence in the port of departure of cholera, yellow fever,
plague, typhus fever, or of other pestilentiial disease in severe
epidemic form, liable to be transported by international com-
merce. Provided, that the presence only of bona fide imported
cases of such disease, when properly isolated, shall not compel
the issuance of a foul bill of health, but notation of the presence
of such cases will be made under the heading of “ Remarks” on
the bill of health.

ARt. 24. A foul bill of health is one which shows the presence
of non-imported cases of any of the diseases referred to in Art,
23. .

Art. 25. Specific bill of health are not required of vessels
which, by reason of accident, storm or other emergency condi-
tion, including wireless change of itinerary, are obliged to put
into ports other than their original destinations but such vessels
shall be required to exhibit such bills of health as they possess,

Arrt. 26. It shall be the duty of the Pan American Sanitary
Bureau to publish appropriate information which may be dis-
tributed by port health officers, for the purpose of instructing
owners, agents and master of vessels as to the methods which
should be put in force by them for the prevention of the interna-
tional spread of disease,

Sec. 2. Other sanitary documents:

ARrT. 27, Hvery vessel carrying a medical officer will maintain
a sanitary log which will be kept by him, and he will record
therein dalily: the sanitary condition of the vessel, and its
passengers and crew; a record showing the names of pas-
sengers and crew which have been vaccinated by him; name,
age, nationality, home address, occupation and nature of illness
or injury of all passengers and crew treated during the voyage;
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the source and sanitary quality of the drinking water of the
vessel, the place where taken on board, and the method in use
on board for its purification; sanitary conditions observed in
ports visited during the voyage; the measures taken to prevent
the ingress and egress of rodents to and from the vessel; the
measures which have been taken to protect the passengers and
crew against mosquitoes, other insects, and vermin. The
sanitary log will be signed by the master and medical officer
of the vessel, and will be exhibited upon the reguest of any
sanitary or consular officer, In the absence of a medical officer,
the master shall record the above information in the log of the
Yessel, in so far as possible,

Agrt. 28. Equal or similar forms for Quarantine Declara-
tions, Certificate of Fumigation, and Certificate of Vaccina-
tion, set forth in the appendix, are hereby adopted as standard
orms,

& Cuaprse IV

CLASSIFICATION OF PORTS

i« Arr. 29. An infected port is one in which any of the fol-
Jowing diseases exist, namely, plague, cholera, yellow fever,
or other pestilential disease in severe epidemic form.

Art, 30. A suspected port, is a port in which, or in the
areas contiguous thereto, a nonimported case or cases of any
of the diseases referred to in Art. 23, have occurred within
sixty days, or which has not taken adequate measures to pro-
tect itself against such diseases, but which is not known to be
an infected port.

Anrt. 31. A clean port, Class A, is one in which the following
conditions are fulfilled:

1. The absence of nonimported cases of any of the diseases
referred to in Art. 23, in the port itself and in the areas con-
tiguous thereto.

2, (a) The presence of a qualified and adequate health staff.

(b) Adequate means of fumigation.

(¢) Adequate personnel and material for the capture or
destruction of rodents.

(d) An adequate bacteriological and pathological laboratory ;

(e) A safe water supply.

(f) Adequate means for the collection of mortality and mor-
bidity data;

(g) Adeguate facilities for the isolation of suspects and the
treatment of infections diseases.

(h) Signatory Governments shall register in the Pan-Ameri-
can Sanitary Bureau those places that comply with these con-
ditions.

Art. 32. A clean port, Class B, is one in which the conditions
described in Art. 31, 1 and 2 (a) above, are fulfilled, but in
which one or more of the other requirements of Art. 31, 2 are
not fulfilled.

Axnt. 33. An unclassified port is one with regard to which the
information concerning the existence or non-existence of any
of the diseases referred to in Art. 23, and the measures which
are being applied for the control of such diseases, is not suf-
ficient to classify such port.

An unclassified port shall be provisionally considered as a
guspected or infected port, as the information available in
each case may determine, until definitely classified.

Arr. 34¢. The Pan American Sanitary Bureau shall prepare
and publish, at intervals, a tabulation of the most commonly
used ports of the Western Hemisphere, giving information as
to sanitary conditions,

CHAPTER V

CLASSIFICATION OF VESSELS

Art. 35. A clean vessel is one coming from a clean port, Class
‘A or B, which has had no case of plague, cholera, yellow fever,
small pox or typhus aboard during the voyage, and which has
complied with the requirements of this code.

Art. 36. An infected or suspected vessel is: :

1. One which has had on board during the voyage a case or
cases of any of the diseases mentioned in Art. 35,

2. One which is from an infected or suspected port.

3. One which is from a port where plague or yellow fever
exists,

4, Any vessel on which there has been mortality among
rats.

5. A vessel which has violated any of the provisions of this
code,

I'rovided that the sanitary authorities should give due con-
gideration in applying sanitary measures to a vessel that has
not docked. i

Art. 37. Any master or owner of any vessel, or any person
violating any provisions of this Code or violating any rule or
regulation made in accordance with this Code, relating to the

LXVI—280

Inspectiom of vessels, the entry or departure from any quaran-
tine station, grounds or anchorages, or trespass thereon, or to
the prevention of the introduction of contagious or infections
disease into any of the signatory countries, or any master,
owner, or agent of a vessel making a false statement relative
to the sanitary condition of a vessel, or its contents, or as to
the health of any passenger, or person thereon, or who inter-
feres with a quarantine or health officer in the proper dis-
charge of his duty, or fails or refuses to present bills of health,
or other sanitary document, or pertinent information to &
quarantine or health officer, shall be punished in accordance
with the provisions of such laws, rules or regulations, as may
bq or may have been enacted, or promulgated, in accordance
with the provisions of this Code, by the Government of the
country within whose jurisdiction the offense is committed.

CHAPTER VI
THE TREATMENT OF VESSELS

ArT, 38, Clean vessels will be granted pratique by the port
health authority upon acceptable evidence that they properly
fulfill the requirements of Art. 35.

Axrt, 3D. Suspected vessels will be subjected to necessary
sanitary measures to determine their actual condition,

AR, 40. Vessels infected with any of the disease referred
to in Art, 23 shall be subjected to such sanitary measures as
will prevent the continuance thereon, and the spread therefrom,
of any of said diseases to other vessels or ports. The disinfec-
tion of cargo, stores, and personal effects shall be limited to
the destruction of the vectors of disease which may be contained
therein, provided that things which have heen freshly soiled
with human exeretions capable of transmitting disease, shall
always be disinfected. Vessels on which there is undue preva-
lence of rats, mosquitoes, lice, or any other potential vector of
communicable disease, may be disinfected irrespective of the
classifieation of the vessel

Art. 41, Vessels infected with plague shall be subjected to the
following treatment:

1. The vessel shall be held for observation and necessary
treatment,

2. The sick, if any, shall be removed and placed under ap-
propriate treatment in isolation,

3. The vessel shall be simultaneously fumigated throughout
for the destruction of rats, In order to render fumigation more
effective, cargo may be wholly or partially discharged prior to
such fumigation, but eare will be taken to discharge no cargo
which might harbor rats,' except for fumigation.

4, All rats recovered after fumigation should be examined
bacteriologically.

5. Healthy contacts, except those actually exposed to cases
of pneumonia plague, will not be detained in quarantine.

6. The vessel will not be granted pratique until it is reason-
ably certain that it is free from rats and vermin.

ArT. 42, Vessels infected with cholera shall be subjected to
the following treatment:

1. The vessels shall be held for observation and necessar
treatment. 5

2. The sick, if any, shall be removed and placed under appro-
priate treatment in isolation.

3. All persons on board shall be subjected to bacteriological
examination, and shall not be admitted to entry until demon-
strated free from cholera vibrios,

4. Appropriate disinfection shall be performed.

Art. 43. Vessels infected with yellow fever shall be subjected
to the following treatment.

1. The vessel shall be held for observation and nccessary
treafment, -

2. The sick, if any, shall be removed and placed under appro-
priate treatment in isolation from Aedes aegypti mosquitoes.

3. All persons on board non immune to yellow fever shall be
placed under observation to complete six days from the last.
possible exposure to Aedes aegypti mosquitoes,

4, The vessel shall be freed from Aedes aegypti mosquitoes.

ArT. 44, Vessels infected with small pox shall be subjected
to the following treatment.

1. The vessels shall be held for observation and necessary
treatment,

1 Explan: =
likely %c:] h‘.ll:l?lgr l::?sm‘(]lfagu.ghguglpﬁ?;ﬁs ocﬁartg%(;,smﬁ, (};rmsaggg:: Iff't
this section, be deemed to be the following, namely; rice or other grain
exclusive of flour) ; oileake in sacks, beans in mats or sacks: goods

acked in crates with straw or similar packing material; matting in

undles; dried vegetables in baskets or cases; dried and salted fish;
anuts in sacks; dr{ F.uger: curios, ete., in fragile cases, copra, loose
hemp in bundles ; colled rope In sacking kapok, malze in bags, sea grass
Ln bdzilas; tiles, large pipes and similar articles; and bamboo poles in
undles,
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2, The sick, if any, shall be removed and placed under appro-
priate treatment in isolation.

3. All persons on board shall be vaccinated. As an opflon
the passenger may elect to undergo isolation to complete four-
‘teen days from the last possible exposure to the disease.

4. All living quarters of the vessels shall be rendered me-
chanically clean, and used clothing and bedding of the patient
disinfected. ;

ArT. 45, Vessels Infected with typhus shall be subjected to
the following treatment.

1. The vessel shall be held for observation and mnecessary
treatment.

2. The sick, if any, shall be removed and placed under appro-
priate treatment in isolation from lice.

3. All persons on board and their personal effects shall be
deloused.

4, All persons on board who have been exposed to the infec-
tion shall be placed under observation to complete twelve days
from the last possible exposure to the infeetion.

5. The vessel shall be deloused.

ARrt. 46. The time of detention™of vessels for inspection or
treatment shall be the least consistent with public safety and
scientific knowledge. It is the duty of port health officers to
facilitate the speedy movement of vessels fo the utmost com-
patible with the foregoing.

ART. 47. The power and authority of quarantine will not be
wtilized for financial gain, and no charges for quarantine serv-
ices will exceed actual cost plus & Teasonable surcharge for
administrative expenses and fluctuations in the market prices
of materials used.

CHAPTER VII
FOMIGATION STANDARDS

AxrT. 48. Sulphur dioxide, hydrocyanic acid and cyanogen
chloride gas mixture shall be considered as standard fumigants
when used in accordasce with the table set forth in the appen-
dix. as rezards hours of exposure and of guantities of fumi-
gants per 1,000 cubic feet.

ART. 49. Fumigation of ships to be most effective should be
performed periodically and preferable at six months intervals,
and should include the enfire vessel and its lifeboats. The ves-
sel should be free of cargo.

Amt, 50. Before the liberation of hydrogen cyanide or cyan-
ogen chloride, all personnel of the vessel will be removed, and
care will be observed that all compartments are rendered as
nearly gas tight as possible.

CHAPTER VITL
MEDICAL OFFICERS OF VESEELS

Anr. 51. In order to better protect the health of travelers by
seq, to aid in the prevention of the international spread of dis-
ease and to facilitate the movement of international commerce
and communication, the signatory Governments are authorized
in their discretion to license physicians employed on vessels.

Ant. 52. It is recommended that license not issue unless the
applicant therefor is a graduate in medicine from a duly char-
tered and recognized schiool of medicine, is the holder of an un-
repealed license to practice medicine, and has suneccessfully
passed an examination as to his moral and mental fifness to be
the surgeon or medical officer of a vessel. Said examination
ghall be set by the directing head of the national health service,
and shall require of the applicant a competent knowledge of
medicine and surgery. Said directing head of the national
health service may issue a license fo an applicant who suc-
cessfully passes the examination, and may revoke said license
upon -convietion of malpractice, unprofessional conduct, offenses
involving moral turpitude or infraction of any of the sanitary
laws or regulations of any of the signatory Governments based
upon the provisions of this code.

Axrr. 53. When duly licensed as aforesaid, said surgeons or
medical officers of vessels may be utilized in aid of inspection
as defined in this code. :

CrHAPTER IX
THE TAN AMERICAN SANITARY BURRBAD
Functions and Duties

Axnr, 54, The organization, functions and duties of the Pan
American SBanitary Bureau shall include those heretofore de-
termined for the International Sanitary Bureau by the various
International Banitary and other Conferences of American Tie-
publics, and such additional administrative functions and
duties as may be hereafter determined by Pan American Sani-
tary Conferences.

Agr. 55. The Pan American Sanitary Bureau shall be the cen-
tral coordinating sanitary agency of the various member Repub-
lies of the Pan American Union, and the general collection and

]

distribution center of sanitary information to and from said
Republic. For this purpose it shall, from time to time, desig-
nate representatives to wvisit and econfer with the sanitary
authorities of the various signatory Governments on public
health matters, and such representatives shall he given all
available sanitary information in the countries visited by them
in the eourse of their official visits and conferences.

Art. b6. In addition, the Pan Americin Banitary Bureau
shall perform the following specific functions:

To supply to the sanitary authorities of the signatory Govern-
ments through its publications, or in other appropriate manner,
all available information relative to the actual status of the
communicable diseases of man, new invasions of such diseases,
the sanitary measures undertaken, and the progress effected in
the eontrol or eradication of such diseases; new methods for
combating disease; morbidity and mortality statistics; publie
health organization and administration ; progress in any of the
branches of preventive medicine, and other pertinent informa-
tion relative to sanitation and public health in any of its
phases, including a bibHography of books and periodicals on
public hygiene,

In order to more efficiently discharge its functions, it may
undertake eooperative epidemiological and other studies; may
employ at headquarters and elsewbere, experts for this pur-
pose ; may stimulate :and facilitate scientific researches and the
practical application of the results therefrom; and may aceept
gifts, benefactions and bequest, which shall be aceounted for
in the manner now provided for the maintenance funds of the
Bureau,

Arr. 57. The Pan American Sanitary Durean shall advise
and consult with the sanitary aunthorities of the various signa-
tory Governments relative to public health problems, and the
ggd.uner of interprefing and applying the provisions of this

e,

Art. 58. Officials of the National Health Services may be
designated as representatives, ex-officio, of the Pan American
Sanitary Bureau, in addition to their regular duties, and when
S0 designated they may be empowered to act as sanitary repre-
sentatives of one or more of the signatory Governments when
properly designated and aceredited to so serve,

Axrt. 59. Upon request of the sanitary authorities of any of
the signatory Governments, the Pan American Sanitary Burean
is authorized to take the necessary preparatory steps to lLiring
about an exchange of professors, medical and health officers,
experts or advisers in public health of any of the sanitary
sciences, for the purpose of mutual aid and advancement in the
protection of the public health of the signatory Governments,

Art. 60. For the purpose of discharging the functions and
duties imposed upon the Pan American Sanitary Bureau, a
fund of not less than £50,000 shall be collected by the Pan
American Union, apportioned among the signatory Govern-
ments on the same basis as are the expenses of the Pan Ameri-
can Union. .

CHAPTER X
AIRCRAFT

Agt. 61. The provisions of this Convention shall apply to air-
craft, and the signatory Govermments agree to designate land-
ing places for aircraft which shall have the same status as
guarantine anchorages.

CHArTER X1
SANITARY CONVENTION OF WASHINGTON

Art. 62. The provisions of Articles 5, 6, 13, 14, 15, 16 17, 18,
25, 30, 32, 33, 34, 87, 88, 39, 40, 41, 42, 43, 44, 45, 49, and 50, of
the Pan Ameriean Sanitary Convention eoncluded in Washing-
ton on October 14, 1905, are hereby continued in full foree and
effect, exeept in so far as they may be in confliet with the pro-
visions of this Convention.

g CHaPTER XII

Be it mnderstood that this Code does not in any way abrogate
or impair the validity or ferce of any existing treaty conven-
tion or agreement between any of the signatory governments
and any other government.

CHAPTER XIT1
TRANSITORY DISPOBITION

Awrt. 63. The Governments which may not have signed the
present Convention are to be admitted to adherence thereto
upon demand, notice of this adherence to be given through dip-
lomatic chammels to the Government of the Republic of Cuba.

_ Made and signed in the city of Havana, on the fourteenth
day of the month of November, 1924, in two copies, in English
and Spanish, respectively, which shall be deposited with the
Department of Foreign Relations of the Republic of Cuba, in
order that certified copies thereof, n both English and Spanish,
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may be made for transmission through diplomatic channels to
each of the signatory Governments.
By the Republic of Argentine:
GREGORIO ARAOZ ALFARO,
JoAQUIN LLAMBIAS.
By the United States of Brazil :
NASCIMENTO (GURGEL.
RAvrn AumEIDA MAGALHAES,
By the Republic of Chile:
CARLOS GRAF,
By the Republic of Colombia:
R. GuriErngz LEE
By the Republic of Costa Rica:
Josg VARELA ZEQUEIRA,
By the Republic of Cuba:
Mazro (i. LEBREDO.
Jose A. Lorez DEL VALLE,
Hrureo RoBERTS.
Dirco TAMAYO.
Francisco M. FERNANDEZ,
Doumineo F. Ramos.
By the Republic of El Snlvador:
Lrororno Paz,
By the United States of America:
Hrom 8. CUMMING.
RICH.\RD CREEL.
P. D. CrONIN.
By the Republic of Guatemala:
Josk DE CUBAS Y SERRATE.
By the Republic of Haiti:
CHARLES MATHON,
By the Republic of Honduras :
ARISTIDES AGRAMONTE,
By the Republic of Mexico: ;
Arvonso PRUNEDA.
By the Republic of Panama :
JAIME DE LA GUARDIA.
By the Republic of Paraguay :
ANDRES GUBETICH.
By the Republic of Peru:
Carros B, Paz SoLpAR.
By the Dominiean Republic:
\ It. PErEz CABRATL.
By the Republie of Urnguay:
Justo F. GoNzALEZ
By the United States of Venezuela:
ExrIQUE TEJERA:
ANTONIO SMITH.
APPENDIX

CERTIFICATE OF VACCINATION AGAINST SMALLPOX
Name,

________________ S IR A IR
Age. Date of Vaceination - ______
Height Date of Reaction
Result :
Immune Reaction
Vaceinoid

Successful Vaceination
RBigned

Medical Officer in Charge.
Health Service

CERTIFICATE OF DISCHARGE FROM NATIONAL QUARANTINE

(Signature)

________________ Quarantine Station
5 Port of
= 182
I certify that the.
okln o , from_. b
bound for _ St , has in all respects

complied with the quarantine regunlations prescribed under the anthority
of the laws of , and the Pan American

(Country)
Hanitary Code, and that the wvessel, cargo, crew, and passengers are,

to the best of my knowledge and bellef, free from quarantinable dis-
eases or danger of conveying the same. Said vessel Is this day granted

freo
prnvlﬂlonal} prasiaue,

1. Rat guards of an accepted design fo be placed on all lines lead-
Ing from the vessels,

2, Gangways to be ralsed at night, or lighted and watched.

3. Vessels to be fumigated after discharge of cargo.

Quaraintine Officer
Health Service
CERTIFICATE OF FUMIGATION
{Not to be taken up by port authorities)

Port of = e
el 182
Thie 6 to coptity Batthe o e e e
1] AL AT A sl e S e has been fumigated at this
Atation ‘for-the destrucHon ol ol ol -
as follows:
Génmsor
- o 1nces
Cubie | Kl |Gramsort cyinte
apacity Bulphar | Cyanide Srzﬁtrm
Chlorate
Hals ) e e e e R ey | Date. .
3 ..... -=-| Diiration ofcx;auuum
Tk 2" Evidence of rais be-
] - _ fore fumigation. .

Enginolr-l'\ﬁ-tﬁ"é |G | s v e e .-| Rats after [mmga

sha t alley. I tion: Hving.._.._.,
Tante I.—Quantilies por 1000 cubie feet Bunkers. ... dead ... i
Forepeak. A gl it
| Forecastle. | Inspecti by
3 Cyanogen Steernge.. o ER -
Sulphar dipxide | 1¥drocyanic chloride Dining saloo Oponed by —..-ooooe
acid mixture cabin),
} an?ll.r\ (15t cabln). .| Dunnage ormothrr
alley otection Lo rats;
Chemiecals g o |'s Second Cabin. | R::w trealed prior
=] B 3 B J é § Becond Cabln Pan- | -~ tofumigation.....
3 ‘3 | '3 ry.
Zln 2|z - 2| z 4 | Provision  store- I
SlS|E|5|2|2|8[218(5]8[3 |, room
s|l2|(3|8|2|£|3|28 5|2 3|8 |Livingquarters_--.
— St glau:pouua......
Lhs)Lbs.|Lbe|Lbs] 02, 0z] 02.] 02} 02.] 02| 020z, | PPOF "B TN~
ot R e , 51 PO S e I Vit Lol e R 2t i ¢ leteleh U I I (Rl ol (R i e
Bodinm cyanide. > (o il 4 8 4
Sulphurie acid ... 20 2ot Tl B
Sodium chlorate - ... 2| 4 N R R s e
iydrochlorluwu ............. T R B 1T 17 Quaranline Oficer
.............. o I I-ﬂ 17 On the reverse side make a report of all compartmenis which were
not fumigated, wby they were not, and give treatment. Also report
TasLE II.—Hours of crposure any other pertinent information,
Sulphur dioxide ; . Hours QUARANTINE DECLARATION
ﬁnoa?uitom - é __________________________ Quarantine Statlon
e e I N R S AR N ) i !
LT st e e e e e S e T e S T 6 Name of vessel H
Hydrocyanie acid: patlonality oo e : tonnage. .. :
?L{,??glmm 2% date of arrival. : port of departure. e _ H
Lice _ =0 o S TA S e S G S seag Lo 2 intermediate ports
Bedbugs. e - 2 days from port of departure..______ ; days from last port
C“"f Ge;w'i':’g:;i“ mixtore : 1 | previous ports of departure and eall _____ . ____
Rats SRR 1£? officers and crew—————________ ; cabin passengers_ . ______ 7
Lice et s 11; P Zers ;3 total number of persons on board
B A e e e e 1% T e e e A R S + ballagt (tonB) o e 3 character
Serial no, (1 ey L et A S S ekt | ; source —ewo I whter
o L Health Service ballast, were tanks filled at the port of departure or at sea?. .. . ______
___________ Quarantine Statlon_——o oo In ports of departure and call, did vessel lie at whar{ or at moorings
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in harbor or roadstend? If vessel lay at
moorings, how far from shore?
Was there communication with the shore?____..__.... What changes

in the personnel of the crew, if any?

Sickness, cases of, in port of deéparture. No ; result
in intermediate ports. No. ; result
at sea. No. 3 result
‘Were the sick sent to hospital or allowed to remain on beard? . —————-

Was the bedding and clothing of those sick at sea frequently aired and
washed?
Do you know of any circumstances affecting the health of the crew, or
which renders the ship dangerous to the health of any part of -
If 80, state theme oo

{Country)

Health Office of the Port of. (When praec-
gcable this certificate should be signed by the Health Officer of the

'ort)

Date of last case of:
Cholera
Yellow Fever
Human Plague
Typhus
Rodent Plague

Measures, if any, imposed by the municlpality agalnst rats during the

last six months

Bignature of Port Health Officer.
I certify that the veasel has complied with the rules and regulations
made under the termeg of the Pan American Banitary Code, and with
the laws and regulations of the country of destination. The vessel

I certify thai the foregoing statements, and the answers to the | leaves this port bound for. via
gquestions, are true to the best of my knowledge and bellef.
Master_ Given under my hand and seal this day
Ship's Surgeon of . 192
Vessel (Bignature of consular officer)

Treatment of vessel H
(Inspected and passed or detained)

disinfection of holdeaeo e —— ; cabin and forecastle____ _——ceone i
(Method) (Metheod)
bedding, clothing, ete. )
etho
Detained_ - days; sickness in quarantine_
(Number of cases and nature)

discharged in free pratique Port named in

certificate of discharge

Quarantine Officer.
INTERNATIONAL STANDARD ForM Binn or HEALTH
INFORMATION CONCERNING THE VESSEL
1 s Lo l(OMclal Hitley e
(The person authorized to Issue the bill, at the port of ____.______-_ )
do hereby state that the vessel hereinafter namwed clears (or leaves)
from the port of ___ under the following circum-

stances: Name of vessel —________ ______: nationality ______.____ At
Master ——__ = tonnage, gross L 1l oo Ll
et e ... Name of medical officer _______ . ____
Number of officers....--; of crew, including petty officers——e—-——- H
officers' familles ... Passengers destined for e mccaaea

(Country of destination)
Embarking at this port . First cabln __________ ; second
eabln e BIEETAEE —eeemee-wm-. Total number of passen-
gers on board e

Ports visited within preceding four months

Location of vessel while in port—wharf. ; open
bay « distance from shore
If any passengers or members of crew disembarked on account of
sickness, state disease ___._
Time vessel was in port (date and hour of arrival) ———— _______:
(date and hour of departure)
Character of communication with ghore
Sanitary condition of vessel
Sanitary measures, if any, adopted while in port

Date of last fumigation for the destruction of rodents —_____________
Number of rodents obtalned . cooo oo . __

Port where fumigated _________________ and officials superviging the
fumigation

Method of fumigation need (for rodenis)
(for mosquitoes)

INFORMATION CONCERNING THR PORT
Banitary conditions of port and vicinity
Prevailing diseases at port and vicinity

KNumber of cases and deaths from the following-named discases duri
the two weeks ending A e

REMARKS

(Any conditions affi
the public health em
in the port or vicinity. to
be here stated)

Number | Number
of of
oases! | deaths!

Yellow fever-..
Aslatie cholera. ...
Chol.m nostras or cholerine

;ﬁnsm fever..

1 When there are no cases or deaths, entry to that effect must be made,

[8EaAL.]
Countersgigned by

Medical Officer
'RECESS

The Senate (at 6 o'clock and 5 minytes p. m.), under the order
previously entered, took a recess until 8 o'clock p. m,

EVENING SESSION

The Senate reassembled at 8 o'clock p. m., on the expiration
of the recess.

CLAIMS OF ASSINIBOINE INDIANS—CONFEREES

The PRESIDENT pro tempore appointed Mr. KENDRICK a
conferee on the bill (H. R. T687) conferring jurisdiction upon
the Court of Claims to hear, examine, adjudicate, and enter
Judgment in any claims which the Assiniboine Indians may
have against the United States, and for other purposes, in the
place of Mr. AsHURST, resigned.

CHILD LABOR—AMENDMENTS OF THE CONSTITUTION

Mr. NEELY. Mr. President, in behalf of the senior Senator
from Oklahoma [Mr. Owex], who is necessarily absent this
evening, I beg leave to ask unanimous consent to have printed
in the Rrcorp a bulletin of the National Popular Government
League entifled “ American Principles and the Wadsworth
Amendment.”

The PRESIDENT pro tempore. Is there ohjection? The
Chair hears none, and the matter will be printed in the Recorp
as requested.

The matter referred to is as follows:

NATIONAL POPULAR GOVERNMENT LEAGUR,
Washington, D. C., February 20, 1925,
(Bulletin No. 99, by Judson King, director. Calendar 702)
AMERICAN PRINCIPLES AND THE WADSWORTH AMENDMENT (8. J. Res. 109)

To put it mildly, when we compare their opinions on the amending
clause of the Federal Constitution, Chief Justice John Marshall was
a reckless radical as against United States Senator WADSWORTH ; and
Patrick Henry was a left-wing Bolshevist.

Senator WADSWORTH is leading one of the most subtle but astounding
assaults on Amerlcan principles of Government this generation has yet
geen, It is an assault so astutely managed and powerfully supported
that It may well be accomplished as far as Congress is concerncd by
the time this bulletin reaches Its readers. In justification of these
statements, your attentlon is invited to the following considerations.

WHY IMPOSSIBLE?

Four years before the war, in 1911, Dr. Frank J. Goodnow, now
president of Johns Hopkins University, a conservative constitutional
lawyer and political scientist of international standing, whom even
Senator WapsworTE would not contend is a radical, wrote a notable
book entitled * Soclal Reform and the Constitution.” Its thesls is
disclosed by the first sentence:

“ The tremendous change in politlcal and social conditlons due
to the adoption of improved means of transportation and to estab-
lishment of the factory system have brought with them problems
whose solution seems to be impossible under the principles of law
which were regarded as both axiomwmitic and permanently enduring
at toe end of the eighteenth century."

Doctor Goodnow's contentions are not based upon guesswork., Over
T00 legal decisions are cited as illustrations in substantiating the fact
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that the lves, welfare, and happiness of countless thousands of the
‘American people are now being put in jeopardy in this twentieth cen-
tury for the reason above set forth,

Anticipating the rejoinder that those who do not like the decisions
of the courts should change the Constitution, he says:

“ Inagmuch, therefore, as the Constitntion of the Unlted Biates
is, on account of the complicated procedure and the large majorl-
ties required, very difficult, if not impossible, of amendment under
ordinary conditions, it must be confessed that Americans are in
many respects living under a political system which bas been
framed upoh the theory that society is static rather than dynamic.”
(P. 4.)

The whole purpose of the book proves the danger and inhumanity
of permitting such a situation to continue. In fact, the conflict is
eighteenth century legalism versus twentieth century life; shall the
dead unwittingly rule the living?

The present struggle over the adoption of the pending child labor
amendment is & striking example of the soundness of Doctor Goodnow's
contention and warning. It became necessary as a matter of national
welfare for the Federal (Government to enact a law for the protection
of chlldren. That law was declared unconstitutional by a b5 to 4
declsion of the United States Bupreme Court, which decision was but
anothier confirmation of Doctor (Goodnow's statement in this same book
that— :

THHE SUPREME COURT LEGISLATES

“ The Supreme Court of the United States has become a political
body of the supremest importance, for upon its determination de-
pends the ability of the National Legislature to exercise powers
whose exercise is believed by many to be absolutely necessary to
our existence as a democratic Republic.”

That law had been enacted after a struggle of many years by a move-
ment led by the national child labor committee, whose sponsors were
such men as Willlam Howard Taft, now Chief Justice of the United
States Supreme Court, and if ever there was a law that tended to
Justify our aspleations toward a Christian civilization that was one.

After another long struggle the Congress was induced to submit an
amendment to the Federal Constitution, enabling it to deal with the
child-labor evil. That amendment 12 now pending, and the men and
women who represent the progréssive mind and conscience of the Nation
are awakening to tha truth that the Federal Constitution 18 prae-
tically unamendable with any degree of celerity * under ordinary con-
dltions,” in the face of any highly organized and well-financed opposi-
tion to which the political power makes obeisance.

GENTLEMEN OF THE CONGRESS, WHY 80 SUDDEN

In the midst of the struggle In the various States over the adoption
of this amendment the ¢onservative elements In both Houses of Con-
gress and in both Republican and Democratic Parties, at this short
term of Congress, suddenly, without apparent reason, became interested
in Artlele V of the Federal Constitution ; that is, the amendment clause.

A resolution introduced In the Senate by Jamus W. WaibsworTa,
Republican, of New York, and in the House by Fixis J. Garrert, Demo-
crat, of Tennessee, is by epecinl rule placed upon the calendar for
pdssage at this session. This, mind you, when the calendar is over-
crowded with measures of vast and immediate importance to the
economic and Industrial life of the Natlon, Also, mind you, after
amendments on the same gquestion, introduced In every session for the
past 10 years by such men as Senators CUMMINS, OWEN, LA FOLLETTE,
Congressman CHANDLER, and others, had been completely ignored.

CHILD LABOR—AND MORE BEYOND

Friends of the child labor amendment charge that this raflroading
process was evoked to throw a red herring across the pathway of the
pending child labor amendment, because if adopted and made a part
of the Federal Constitution consideration of the pending child labor
amendment must ceass, Whether intentional or not, that result is
sure to follow. 1 suspect, however, in addition, a far deeper purpose,
glnce the child labor amendment {8 only one of a seore of similar
problems which ean not be finally acted upon by Congress without
changing the Federal Constitution.

It is fair to note that the Wadsworth-Garrett amendment was
flest introduced tn April of 1921, It is significant that it had the
active backing of the Amerlecan Constitutional ‘Leagne, the Bentinels
of the Republle, the Constitutional Liberty League, the Massachusetts
Public Interest League, not one of which has ever been known to
support a truly progressive or democratic nfeasure. As a captivating
slognn they dabbed this propoaal, * The d bill of rights of back-
to-the-people amendment,” & blt of humor at which they themselves
must also neceszarily laugh 4s coming from themselves.

THE WADSWORTH PROPOSAL A STEP BACKWARD

For the convenlence of our members I reproduce on an appended
sheet both the Wadsworth resolution of this session and Article V
of the Federal Constitution which it seeks to change. It will be
guickly mnoted that the restrictive features of the old Constitution
which bave made amendment so difficult, and about which progressive

thinkers and statesmen have always protested, are retained by Waps-
WORTH, namely, a two-thirds vote of each House of Congress to submit,
and three-fourths of all the States to adopt, The convention system,
which has never been used, is retained. The State legislatures are
deprived of thelr power to met on Federal amendments,

The alleged progressive feature that is new and on which the slogan
of “Back to the people™ is based is contained in the provision
that proposed amendments may be ratified or rejected “ through the
direct vote of thelr people at elections to be held under the authority
of the respective States.”  Thls, It s held, provides for the “referen-
dum ™ and should insure the support of progressives,

A FRAUDULENT “ REFERENDUM "

I trust no progressive has been or will be decelved by this camou-
flage, because the vital principle of a true referendum 1is carefully
omitted ; that is, the people bave no power by petition to force a vote.
Neither is the referendum made mandatory; it all hinges upon the
pleasure of the Btate legislatures, which, of course, would have power
to require, say, a two-thirds majority for adoption, or impose other
restrictions of a Hke destructive character. Those acquainted with
the efforts of State legislatures to hamstring the * initiative and
referendum * in the Btates where they now obtain can safely predict
exactly what would happen in this case. So that simple eandor
requires us to condemn this so-called referendum feature as merely
a patent fraud, as one might expect from * Greecks bearing gifts.”

The provision that all educational agitation for the adoption of a
proposed amendment is to cease when 14 States have rejected it,
is such a manifest determination on the part of Senator WADSWORTH
to copper-rivet and steel-jacket for all time to come the minority
rule now existing as to need no further comment; it carrles its own
rebuttal

NO PUBLICITY PROVIDED FOR

An intelligent advocate of the referendum in these days knows that
adequate officlal publicity is absolutely necessary if the people are to
vote intelligently upon questions submitted to them. Newspapers ean
not be depended upon to furnish unbiased information on both sides.
For example, in Maseachusetts thousands of voters were in absolute
ignorance of the plain facts regarding the child labor amendment, be-
cause of the flood of falsehoods circulated by the highly financed propa-
ganda of the manufacturers' association and others, to which even re-
spected clergymen and college professors loaned thelr names.

To meet this difficulty Ohio, Oregon, California, and other States
issue a publicity pamphlet, malled direct to the voters, containing the
official texts of proposed measures and with arguments for and agalnst
the same, 43 may be submitted by the proponents and opponents of
the measures. Senator OWEN’S proposed change in the amending
clause, to be noted later, has always provided for & similar pamph-
let by the United States Government, so that the people could have
opportunity of knowing the facts and by them being able te form their
opinions,

Benator WADSWORTH’S proposal hag no such provision. Whether
such provision was prepared to place in the Federal Constitution in
past years is beside the question. It is absolutely essential now, and
it may be safely predicted that Senator WipsworTe and his backers
would fight such a proposition to the death, because they want a
“.referendum " they can control!

AMENDING PROCESS HISTORICALLY CONSIDERED

Leaving now the specific terms of Senator WADSWORTH’S proposal,
lef us examine In the light of American history and opinion, especially
recent history and opinion, this whole question of the amending proecess.

Without any disrespect it is safe to say that there are not more than
20 men in the National Congress who have given more than the most
cursory attention to Article V or who have any eonception of the vifal
importance of thé issue here raised. There Is no time for them to
study It now; and if a vote Is taken on the Wadsworth amendment, It
will be a blind vote, not based on Intelligence, but given In obedlence
to the economic forces that control & majority of the two great political
parties. These economic forces know exactly what they want and
think this is an opportune time to get it. The politicians, however, are
not to be expected to be awake on this question when the people are
not, and the whole sltuation reflects the general indifference and
fgnorance of the mass of the American people as to the real underlying
structure of their Government and how it actually operates.

Millfons of good men and women to whom the necessity, for example,
of regulating child labor is such an obviously humane question, over
which there should be mo argument in a Christian country, must not
only be shocked at the callousness and duplicity shown by the financial
and industrinl masters In opposing the reform, but must be surprised
and puzzled that the machinery of our Government is found to be so
constructed as so eagily to work against them. It ought to raise in
their minds the guestions:

Where did the power come from which enabled a five to four decision
of nine judges to overturn an act of Congress regulating child labor?
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Why is it that the Constitution was made so difficult to change,
even in the case of obvious necessity?

What does it siguify that a still more difficult method of amendment
is now being attempted?

The issue runs far deeper than child labor, and those who follow
the lead must be prepared to have their theoretical belief in Abraham
Lincoln's kind of government tesied to the utmost.

THE WORDS OF MEN WHO ENOW

IMuminating information is not difficult to find. Some of our most
noted statesmen, jurists, thinkers, and publicists have spoken very
plainly on this matter and have warned their own generation and those
to come upon the peril of leaving the amending process as it is,

Patrick Henry, in the Virginia Convention, held to ratify the Com-
stitution, pointed out the danger to free government from Article V.
He said in part:

“ When I come to contemplaie this part T suppose that I am
mad or that my countrymen are so. The way to amendment is,
in my conception, shut * * ¥ Two-thirds of Congress or of
the State legislatures are necessary even to propose amendments.
If one-third of these be unworthy men, they may prevent the ap-
plication for amendments; but what is destructive and mischievous
{8 that three-fourths of the State legislatures, or of the State con-
ventions, must concur in the amendments when proposed. * * *
A bare majority in these four small States may hinder the adop-
tion of amendments, so that we may fairly and justly econclude
that one-tenth part of the American people may prevent the re-
moval of the most grlevous inconveniences and oppression by
refusing to accede to amendments. * * * Is this an easy
mode of securing the public liberty? It is, sir, &8 most fearful
gituation, when the most contemptible minority can prevent the
alteration of the most oppressive government, for it may, in many
respects, prove to be such.”

NONE FOR A CENTURY

Patrick Henry's prediction has been tragically fulfilled. The first
10, or even 12, amendments may properly be considered as a part of
the original Constitution. In the century following not a single amend-
ment succoeded in passing the two-thirds—three-fourths—hurdles in
pormal fashion. Three were adopted as a result of the Civil War. It
is the deliberate opinion of United States Senator OWEN, a Virginian by
birth, that the Civil War would never have occurred had the people had
the power and been accustomed to amending their fundamental law by
popular vote, i

Since 1012 four amendments have been added. TITere again prohibi-
tion and woman suffrage were aided by war conditions. The income
tax and direct election of Senators were normal of adoption, but they
arrived two generations at least after a vast majority of the American
people were ready for them. What is more, any person who carelessly
thinks any of these four were ecasily secured is in total ignorance of
the vast amount of time, energy, and money expended by the American
people to secure them.

“ UNWIELDY AND CUMBROUS "—MARSHALL

Chijef Justice Marshall, whose opinions on the Federal Constiintion
are usually regarded as*saf¢ and sane, speaks thus of Article V, after
watching its operation for a third of a century:

“The unwieldy and cumbrous machinery of proecuring a recom-
mendation from two-thirds of Congress and the assent of three-
fourths of their sister States could never have occurred to any
human being as a mode of doing that which might be effected by
the State itself.” (1833—U. 8. Sup. Ct. Rpts.; 8 Law Ed. 672.)

MODERN SCHOLARSHIP PROTESTS

By the end of the last century the portent of an inflexille Federal
Constitntion began to engage the attention of sericus scholars and
writers, State constitutions bad constantly been revised and amended
to meet living, changing needs. The Federal Constitution remained
fixed., State welfare legislation was blocked by the terms of the Federal
Constitution as interpreted by the courts. It was secn that we were
rapidly approaching an impasse,

PROF. J. ALLEN BMITH

Prof. J. Allen S8mith, dean of the department of political sclence of
the University of Washington, published in 1907 * The Spirit of Ameri-
can Government; A Study of the Constitution, Its Origin, Influence,
and Relation to Democracy.” It was one of a series edited by Dr. Rich-
ard T, Ely. I strongly advise all men and women concerned over the
child-labor issue, the Wadsworth amendment, and kindred questions to
procure and read this book. (Macmillan Co. New York, publishers,)
Ho important did Doctor 8mith regard the amending process that he
devotes a whole chapter to the consideration of the famous Article V,
I quote an excerpt. After pointing out Patrick Henry's disclosure
that one-tenth of the then population could block the adoption of a
necded amendment, Doctor Smith says:

“That such a small minority should have the power under our
constitutional arrangements to prevent reform can hardly be recon-
ciled with the general bellef that in this country the majority
rules, Yet, enall as was this minority when the Constitution was
adopted, it is much smaller now than it was then. In 1900
one forty-fourth of the population, distributed so as to constitute
a majority in the 12 smallest States, could defeat any proposed
amendment."”

Doctor Smith also quotes the noted authority, Prof. John W. Burgess,
who, in his “ Political Science and Constitutional Law " (vol. 1, p.
151), states, after saying that changes in an orgamic law should be
deliberate :

“1t Is equally true that development is as much a law of State
life as existence., When in a democratic political society the
deliberately formed will of the undoubted majority can be success-
fully thwarted in the amendment of its organic law by the will
of a minority, there is just as much danger to the State from
revolution and violence as there is from the caprice of the
majority.”

PROF. CHARLES A, BEARD

“An Economic Interpretation of the Constitution of the United
States,” by Prof. Charles A. Beard, politics, Columbia University, pub-
lished by Macmillan & Co., is another work which no one seeking
light on ihese issues can afford to overlook. Without doubt it is the
most important original contribution to the literature of the genesis
and purpoese of the Constitution that has appeared since the publica-
tion of Madison's Journals. Also he deals with the amending problem
in the recent fourth edition of his able work, “American Government
and Polities ™ (Maemillan).

DR. CHARLES M'CARTHY

The late Dr. Charles McCarthy, founder of the famons Legislative
Reference Library of Wisconsin, which has been copied by so many
other States, was fully awake to the importance of the issue here dis-
cussed. Doctor MeCarthy was a man of commanding ability and wide
experience in drafting legislation. So able was he that President Taft
urged him to come to Washington to become the head of a similar
burean for the National Congress, but he declined. Iere is his opinion,
written in 1913, on our proposed method of liberalizing the amending
process of the Constitution :

“]1 think the gateway amendment is the greatest lssue before
the Ameriean people; they need to be edueated upon the necessity
of this great amendment. Without it we ean never realize com-
plete liberty or the true purposes of the Constitution itself. With-
out it we are in constant danger of having the guaranties which
have come down to us even from Magna Charta construed by
hostile forees and not by the will of the people.”

HERBERT QUICK

The term “ gateway amendment ™ was coined by Herbert Quick, the
distinguished editor and novelist, as a popular term to characterize
the needed changes in Article V, which would enable the American
people more rapidly to alter their fundamental law and accomplish
their will. No man in the Nation appreciates more keenly the need
for this change than this distingulshed writer, nor has written and
spoken more lucidly in its favor.

DR, W, F. DODD

Formerly of Chicago University, later in charge of the Legislative
Reference Library of Illinols, where he did most wvaluable work,
especially during the régime of Governor Lowden, is another practieal
scholar who sees the importance of this issue. In an article, * Soclial
legislation and the courts,” published in the Political Sclence Quarterly
for March, 1913, he takes issne with the Idea that the Rooseveltian
gcheme for the recall of judieial decisions would accomplish much, for
the reason that in State and National legislation the * due process™
clause of the Federal Consgtitution, as interpreted by the conrts, stands
in the way of needed legislation, and that this can not be remedied
without a Federal amendment, which It is practically impossible to
gecuire with the present difficult process of amendment standing in
the way.

Doctor Dodd is also the author of an important work, * The Revision
and Amendment of Btate Constitutions ™ (published by the Johns Hop-
king University P’resg). Two of its most important conclusions are:
(1) That there has been a pronounced and steady increase of popular
control over State constitutions; (2) that along with this the amend-
ing process has been more simplified, so that changes could be made
more easily and prompfly (p.129). That is, in the States the " stable ™
idea is disappearing; the * flexible” idea is succeeding it as a matter
of practical necessity, and this movement is bound soon to reflect itself
in the Federal Constitution,

Dr. David J. Thompson, law librarian of Columbia University, later
law librarian of Congress, in 1912 presented a paper to the American
Academy of I'olitical Science, New York, entitled * The Amendment of
the Federal Constitution,” giving a remarkably clear, succinet, and
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mecurate acconnt of the history and effect of the existing difficult
method. In concluding he guotes with approval the words of Prof.
Monroe Bmith (for long professor of law and jurisprudence in Co-
lumhbia University), which are contained in an article in the North
American Review for November, 1811. In answer to the gquestion of
his article, “Shall we make our Constitution flexible?' Professor
Bmith says:

“The first article in any sincerely intended progressive program
must be the amending of the amending clause of the Federal
Constitution.”

Such quotations from such conservative authorities could easily be
extended.
1t remains to be noted that progressive and even conservative states-
men who have given attention to the question have arrived at the same
conclusion and attempted to carry their ideas into effect.
SENATOR CUMMINS FOR 4 FEDERAL “ INITIATIVE ¥

The position of Benator AneerT B, CuMMINS, of Iowa, now the pre-
siding officer of the United States Senate, was set forth in a resclution
introduced by him on April 24, 1918, in which, in addition to the
present method, he proposed to apply the principle of initiative and ref-
erendum to the Federal Constitution; also that amendments could be
proposed by the legislatures of 16 States. He also provided for a direct
vote of the people upon proposed amendments. Senator COMMINS went
further; he pressed the issue until he got a report from the Judiciary
Committee to the Senate itself on his proposal. In this report, speak-
ing for himself he said: -

“Agide from the provision for a constitutional convention, which
ig practically of no avail, amendments tp the Coastitution must
be initiated by Congress by a twe-thirds vote of each House. No
matter bow generally the people desire a change in thelr organic
law, they are powerless unless Congress, burdened as it is with a
load of legislation and hampered with its variety of interests, has
the inclination to adopt the resolution necessary for the submission
of the proposed amendment. A constitution ought to be the
direct declaration of the people rather than the declaration of a
legislative body representing the people. A constitution controls
legislation, and It seems illogical to subjeet it to the judgment of
the legislature it is to govern. The people should be able to initiate
amendments to State constitutions which are limitatlons upon
power, and much more should they be able to initiate amendments
to the Federal Constitution, which is a grant of power.”

WALSH AND BORAH

Senator AsHUERST supported Benator Cummins. Senators WALSH of
Montana and BoraH of Idaho signed a statement that they were—
“In favor of an amendment to the Constitution permitting it
to be amended on condltions much less onerous than those imposed
by the convention of 1787, and accordingly join in opposing the
report of the committee.”

A majority of the committee was, of course, opposed to Senator
CuMmminNs’s proposal, but even Senators Nelson, of Minnesota, and
OvERMAN, of North Carollna, assented to the proposal that the legis-
latures of 16 States should have the power to propose new amendments.

Liberalizing amendments were also introduced at this period and
gince by Senators OweN and La Foruerre, Congressman Chandler, of
New York, and others. This actlvity among politicians was a resnlt,
wholly nonpartisan, of the general progressive movement of the years
1908-1812, the main objective of which was new tools of self-govern-
ment—to end bossism.

PRESIDENT ROOSEVELT ALSO

The demand for a more flexible Constitution found expression in the
following plank in the Progressive platform of 1912, which was
beartily approved by Theodore Roosevelt:

“We hold, with Thomas Jefferson and Abraham Linecoln, that
the people are the masters of the Constitution, to fulfill fts pur-
poses and to safeguard it from those who, by perversion of its
intent, would convert it into an instroment of injustice, In ae-
cordance with the needs of each generation the people must use

their sovereign powers to establish and maintain equal opportunity |
and industrial justice, to secure which this Government was |

founded and without . which mo republic can endure, * * ¢
The Progressive Party * * * pledges itself to provide a more
easy and expeditions method of amending the fundamental Constl-
tation.”

THE OHIO VOTE

It Is germane to note here that an initlated amendment to the
constitution of Ohio, providing that by a 6 per cent referendum peti-
tlon the people could force a vote upon any pending amendment to the
Federal Constitution, was adopted by a vote of 508,282 “yes™ fto
315,030 “ no,”" with 86 per cent of the voters who voted at the election
voting on this guestion. The Ohlo Supreme Court In the case of
Hawk v. Swith decided on September 30, 1919, that the amendment
was valid. On appeal the United States Supreme Court on June 1,

1920, reversed the Ohio decision and held that the State legislatures |

alone possessed power to approve or reject Federal amendments. The
incident is of value, however, in showing that the people of one grest
Btate desire to assume direct control of their Federal as well as their
State Constitution. Without doubt, votes in a majority of the other
Btates would show & similar desire. :

CHECKED BY THE WORLD WAR

The general progressive movement, partisan er mnonpartisan, in
all lines of political, economic, and social advance, was checked in
1914 by the beginning of the World War and largely stopped by our
entrance into this war in 1917.

A period of pronounced reaction followed, as has followed every
war in human history, American reactionaries have followed the ex-
ample of Torles everywhere in such periods and have sought to rivet
their economic and political control of the Nation. They have at-
tacked the welfare legislation, secured reactionary court decislons, and
attempted to destroy the direct primary, corrupt practices act, inifia-
tive and referendum, and so on,

THE LINE-UP

The Wadsworth amendment is part and parcel of this general effort
and by all odds the most vital part of it. The united finaneial inter-
ests of the Nation, by a shock attack which has cost them millions
of dollars in publicity and political wire pulling, have deceived the
farmers and a large part of the middle classes &s to the true terms
and jmport of the ehild labor amendment and so have frightened and
forced a majority of politicians Into rejecting it. This, mind you,
after a presidential election when they had kept quiet before election
and made no protest against the platforms of the Republican and
Democratic Parties contzining glowing planks pledging their candi-
dates to support the child labor amendment !

Under the cover of this assault they are cleverly attempting to make
the Federal Constitution impossible of amendment on any subject
except at thelr own dictation. They are heedless of the ultimats
dangers involved in such a program, and they are blind to the effects
of closing the door to effective, orderly processes of constitutional
reform.

If the lessons of history and the warnlogs of such substantial
authorities as above set forth have any meaning to the honest con-
servatives of this Nation they mnst of necessity regard this situation
with concern. Surely we ought at least to be as intellizent as the
ruling class of England who have constantly yielded to the democratic
spirit of the age, and by that wisdom have escaped the fate of their
European compeers,

WHAT TO DO ABOUT IT

There remains to answer the Inevitable objection, * Your bulletin is
destructive. Can you not make some constructive suggestions? ™

Easily. We bave been making constructive suggestions for 12 years.
The National Popular Government League was organized in 1813, The
first plank in its program was the “ gateway amendment,” and at its
first comvention Mr. Herbert Quick made a npotable speech in its
advocacy.

The first suggestion is to kill the Wadsworth amendment and keep
the field clear for constructlve action. The next is to educate the
American people to the need of a flexible amending clause so that they
will support a * gateway amendment.”

LET AMAXDMENTS BE PROPOSED

1. By a majority of both Honses of Congress or by one House when
the other has thres times refused.

2, By 10 States, either through the leglslature or by direct vote of
the people through the initiative and referendum.

8. By direct initiative petition addressed to the Becretary of State
of the United States, signed by, say, 10 per cent or 15 per cent of the
voters in each of, say, 16 States.

LET AMENDMENTS BE SUBMITTED

At regular congressional blennial elections, direct to the voters

of the Natlon, under safeguards lald down by the Congress,

LET AMEXDMENTS BE PUBLISHED
in an official publicity pamphlet, printed at the Government Printing
Office and malled by the Becretary of State direct to the voters of the
several States. Let this pamphlet contain the ballot, title, and com-
plete official text of the measure being submitted ; also arguments for
and agalnst, prepared by the joint committees chosen by the proponents
and opponents of the measure In Congress; also at least one argument
for and against, prepared by joint committees of the various national
organizations approving or oppesing the measure. The expense of this
pamphlet to be borme by the Federal Government, It would cost
around 1 cent a voter. The long delay in the income tax amendment
cost the consumers of the Nation over $2,000,000,000,"

LBT AMENDMENTS BE ADOPTED
if they recelve a majority of the total vote cast thereon in the Na-
tion and a majority of the vote cast thereon In 2 majority of the
States, This double majority will protect State rights.
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The voters of the Nation have had ample experience in voting upon
amendments and measures, both State and local, for a century. The
people of 19 States have had the added experience in the use of the
initlative and referendum in State and local affairs, All this prepares
the American citizenry to deal directly with its National Constitution.
The inherent conservatism of the American people, as evidenced In
their vote upon measures for the last quarter of a century, proves
beyond cavil that they do not declde things rashly or radically, nor
will they be deterred for a long period of time from constructive ac-
tion to which a majority is agreed. .

LOCAL CONTROL OF CENTRALIZED POWER

This proposed “ gateway amendment' should recelve special atten-
tion from those ecitizens, progressive or consgervative, who look with
concern upon the tendency to centralize governmental power in Wash-
ington. They are faced with this dilemma :

Withont the exercise of local self-government, which develops habits
of self-reliance and soclal courage, this democratic Republic can mnot
endure. A supergovernment must not be permitted to rob its people
of local independence.

On the other hand, we are faced with the practical fact that modern
methods of productlon, distribution, and communication, in bland dis-
regard of geographical lines and the subdivisions of political power,
bave creatéd an economic Interdependence, nation-wide and even
world-wide, unknown to the people of the eighteenth or previous cen-
turles. Many things which formerly might gsafely be left to the
States must now be dealt with by national legislation, If social justice
and equality of business and Individual opportunity are to prevail In
the States themselves. Uniform child labor laws, for example, are
necessary to put the manufacturers of all States upon an even footing
ef production costs.

The gateway amendment takes a long step in the direction of solving
this dilemma, by placing the control of both local and National Gov-
ernment directly in the hands of the people themselves. The principle
here set forth has been employed in Australia and Switzerland in the
amending of their federal constitutions. A study of their experience
is illuminating.

The time has come when, in Emergon’s phrase, we must “not be
eontented with goodness, but explore if it be goodness.” We must not
permit reverence for the fathers to shackle our hands, when not only
children but crushed men and women are appealing to us for justice.
We must learn to detect that skillful propaganda which, by making
constitutions and courts eacrosanct, blinds our perceptions of the true
character of inhuman practices conducted under their sanction and pro-
tection.

We must extend our vision. We must remember that fundamental
reforms come slowly; that no law can fucceed in practice until it
has been first enacted in public oplnion. As an ageney for education
the initiative and referendum have no peer. Reaction is now at its
height. The pendulum will soon begin to swing the other way. And
in that hour, if the people bhave the proper tools of democracy in
their hands, they can achleve their will and not be thwarted, as so
eften in the past, by legislatures, executives, and courts dominated by
political machines.

We can not stand still and go forward at the same time. Surely, it
18 not wisdom to walk backward, even though invited to do so by
the distinguished Senator from New York.

The issne here presented forees us back to first principles, and we
may well begin with this principle :

“The basis of our political systems is the right of the people
to make and to alter their constitutions of government."—(George
Washington in the Farewell Address.)

THE WADSWORTH AMENDMENT FROPOSED SUBSTITUTE FOR ARTICLE V

The Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this Constitution, or, upen the
application of two-thirds of the legislatures of the severa]l States, shall
eall a convention for proposing amendments which, in either case, shall
¥e valid to all intents and purposes as a part of thizs Constitution
when ratified by three-fourths of the several States either through their
conventions elected by the people for that purpose or through the
direct vote of their people at elections to be held under the authority
of the respective States, reserving also to the States, respectively, the
gelection of either mode of ratification, and the authentication of the
action taken, and until three-fourths of the States shall have ratifled
or more than one-fourth of the States shall have rejected a proposed
amendment any State may by the same mode selected ehange its vote:

Provided, That {f at any time more than one-fourth of the States have
rejected the proposed amendment said rejection shall be final and fur-
ther consideration thereof by the States shall cease:

Provided further, That any amendment proposed hereunder shall be
inoperative unless it shall have been ratified as an amendment to the
Constitution as provided in the Constitution within eight years from
the date of submission thereof to the Btates by the Congress:

Provided further, That no State, without its consent, shall be de-
prived of its equal suffrage in the Senate.

ARTICLE V.OF THE CONSTITUTION AS IT IS

The Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this Constitution, or, on the
application of the legislatures of two-thirds of the several States, shall
call a convention for proposing amendments, which, In either case,
shall be valid to all intents and purposes, as part of this Constitution
when ratified by the legislatures of three-fourths of the several States,
or by conventions in three-fourths thereof, as the one or the other
mode of ratification may be proposed by the Congress: Provided, That
*® * * no State, without its consent, shall be deprived of its equal
suffrage in the Senate,

NATIONAL BANKING ASSOCIATIONS AND FEDERAL RESERVE SYSTEM

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8887) to amend an act entitled
“An act to provide for the consolidation of national banking
associations,” approved November 7, 1918, to amend section
5136 as amended, section 5137, section 5138 as amended, section
5142, section 5150, section 5155, section 5190, section 5200 as
amended, section 5202 as amended, section 5208 as amended,
section 5209, section 5211 as amended of the Revised Statutes
of the United States, and to amend sections 13 and 24 of the
Federal reserve act, and for other purposes,

The PRESIDENT pro tempore. The Senator from Minne-
sota [Mr, SHipsTEAD] is entitled to the floor.

Mr. JOHNSON of California. Mr. President, I suggest the
absence of a quornm,

The PRESIDENT pro tempore. The Clerk will eall the roll,

The principal legislative clerk ealled the roll, and the follow-
ing Senators answered to their names:

Ashurst Edwards Kendrick Robinson
Ball Ernst Keyes Sheppard
Bayard Fernald Ladd Bhipstead
Bingham Ferris McEellar Shortridge
Boruh Fess McKinley Simmons
Brookhart Fleteher McLean Bmith
Broussard Frazier McNary Nmoot
Bursum George Means Stephens
Butler Glauss Metcalf Swanson
Cameron Gooding Neely Trammell
Capper Hale Norbeck Underwood
Caraway Harreld Oddie Wadsworth
Copeland Heflin Overman Walsh, Mont.
Cummins Howell Pepper Warren
Curtis Johnson, Calif.  Pittman Watson
Dial Johngon, Minn.  Ralston

Dill Jones, N. Mex. Rangdell

Edge Jones, Wash. Reed, Mo.

The PRESIDENT pro tempore. Sixty-nine Senators have
answered to their names. A guorum is present.

Mr. SHIPSTEAD. Mr. President, at b o'clock this afternoon
I rose to address the Senate on the bill before the Senate.
The bill came over from the House, where it was considered
by the Committee on Banking and Currency. In the House it
has been amended and amended. It came to the Senate and
was sent to the Senate Committee on Banking and Currency,
where it has been again amended. I regret very much that
there has been such limited time in whieh to discuss the bill
I shall address myself only to one or two provisions in the
bill that strike me as being rather repugnant to ideas that I
hold on the question of safe banking.

Before I do that I wish to take a few minutes to discuss a
news item that appeared in the Washington News last Friday
evening. I desire to discuss that now, because in my opinion
it is one of the most important news items that has come to
my attention in a long time. It is a news item announcing
that the President of the United States may hold up private
loans to foreign governments, and it reads as follows:

United States may hold up private loans to France,

White House frowns on most loans to foreign governments.

The Unlted States Government may hold up the private loans of
$140,000,000 which the French Government announces it will soon
try to raise in this country.

This will be the first forelgn-government loan sought here since the
White House announced that such eredits extended by American bank-
ers would be frowned upon unless the borrdwing government was prac-
ticing domestic economy.

Mr. President, I have felt impelled at times to eriticize the
financial policy of the administration. I have done so as a
matter of public duty. I will say that I am as happy to com-
mend the administration and the President when action is
taken which in my opinion deserves commendation, I do that
also as a public duty. If the President is correctly quoted in
this news item, I want to congratulate him and the American
people upon the idea held by the Chief Executive.

During the last year there were floated in this country
foreign loans to the amount of sixteen hundred million dollars.
The United States now holds foreign securities amounting to
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more than twelve thousand million dollars. Private investors
hold foreign securities in the amount of ninety-five hundred
million dollars, sixteen hundred million dollars of which were
floated here in 1924,

I have from the New York Times financial section of January
4, 1925, a compilation of all foreign loans floated in the United
States during the year 1924. In the same compilation there is
also found the total amount of foreign loans floated in the
United States up to the end of the year 1924, These figures
are exclusive of the amount that European Governments owe
to the Government of the United States. The summary from
the financial section of the New York Times is as follows:
[From the New York Times, Sunday, January 4, 1925, financial section]
1824 FOREIGN LOANS WERR $1,623,696,000—TOTAL OF AMERICANS’ INVEST-

MENTS ABROAD INCLUDED STOCKS, BONDS, AND PRIVATE CREDITS

The total of all foreign investments made by Americans in the cal-
endar year just ended was $1,623,696,000, according to a compilation
by Max Winkler, I'h. D., manager of the-foreign department of Moody’s
Investors Serviee, This record
credits that were advanced privately, leaving out, however, those
credits to forelgn Governments which were repaid before the end of
the year.

A summary of the record for the year follows:

Governments, | C fons
Country provinces, and | and direct Total

municipalities | investments
Europe.... -] $485,750,000 | $237,928,000 | $723, 678, 000
Al - e S 150, 166,000 | 42,000,000 | 102, 166, 000
Latin America. 141, 405,000 | 195, 982, 000 337, 387, 000
United States Territories.... 8800, 000y s 8, 330, 000
North Ameri 222, 446,000 | 139, 689, 000 362, 135, 600
1 0y e S L i Selepmat] . 1, 008, 097,000 | 615, 599,000 | 1, 623, 696, 000

On December 31, 1923, the total of American investments in foreign
gecurities was $8,000,000,000. After allowing for the paying of some
of these loans, the total at the end of 1924 was calculated at not less
than $9,500,000,000. .

Mr. President, we are the only large nation in the world that
is solvent. We control the gold supply of the world,. We are
in a position to control the banking credit of the world, and,
as such, we control the economic power of the world. This is
the greatest power, to be used for good or evil, that was ever
given any nation in the world to control. The manner in
which this power shall be controlled will determine, for good
or evil, the destiny of nations and the destiny of humanity. It is
for the Government of the United States to say how this power
shall be used. This power belongs to the American people.
Until this time it has, to a large extent, been in the hands of
the bankers, and therefore in their control. It is the property
of the American people. Banking credits are merely held in
trust by American bankers. They have been dissipating this
eredit promiscuously all over the world by floating foreign
lJoans, peddling the securities to American investors, and reaping
for themselves enormous commissions. The American investors
hold the paper; the foreign governments and corporations have
the money; and the American bankers have the commissions.

This control of banking credit and investment credit is
used by bankers to secure concessions and obtain commissions
at the expense of European peoples and American investors.
Such control should be exercised by the American Government
and used for the purpose of promoting peace and the welfare
of humanity. America is in a position to say to the rest of the
world, “We do not want to use this tremendous economie
power for the purpose of building large armies and great
navies, fo be used for taking the iron, coal, and oil fields and
trade routes of other nations, but we want to use this economic
power to promote peace and production of wealth.,” We can
say to the world, “ We will loan you all the money you need
with which to finance your productive industries, with which to
build homes for your people and buy food for your people,
provided you will disarm, disband your large standing armies,
quit building battleships, and get down to a peace basis, not
merely talk peace while spending billions of dollars preparing
for war, but actually abolish conseription and the building of
large navies and sign an agreement to outlaw war for all
time as an international crime like piracy, If you will do that,
we will loan you money in unlimited guantities: we will loan
you money for all the purposes of peace.”

That is what America can say to the world, and that
is what we should have said a long time ago. We are in a
position to dictate peace to the world for the next hundred
years, Instead of assuming that attitude, however, we have

includes stocks and bonds and also-

until this time chosen rather to assume an abject, creeping,
crawling, cringing, dollar complex hy salaaming to the opinions
of the diplomats, the bankers, and the imperialists of Europe.

If the President is quoted correctly, I want to commend him.
It gives us a hope that in the future the foreign policy of the
United States may be controlled through the economic power
being directed Dy the President and Congress in the interest
of peace and the welfare of humanity and not by the bankers
in the interest of concessions and commissions.

The total production of the people of Europe can not pay
the interest on their tremendous indebtedness and maintain
their present system of militarism. If they try both, the in-
evitable outcome is more war and misery. I wish to quote
on that point Mr, Roger Babson in his special letter of No-
vember 18. On the question of whether Europe can pay inter-
est on her total indebtedness and maintain her present system
of militarism, he says:

There 1s one phase of the situation, however, which should be
understood by every investor. A large number of European securi-
ties are now being offered in the United States, and cllents will have
to decide whether or not they will put money into these securities.
Statistics show clearly that the FEuropean ecountries have surplus
earnings enough to pay interest on Europe's present Indebtedness or
for maintaining Europe's present armies. There, however, i3 not
enough money to do both, Europe Is a good deal like the steamer
on the Mississippi River that Abraham Lincoln used to tell about: it
had boiler capacity enough elther to run the boat or blow the whistle,
but could not do both at the same time,

If the American Government will so choose, thig tremendous
reservoir of credit that belongs to the American people can be
husbanded until Enrope is willing to come to the proper terms.
By “proper terms” I do not mean a higher rate of interest and
larger concessions, but disarmament down to sufficient forces
to do police duty in order to maintain law and order on land
and sea, we, of course, agreeing to do the same. If this be
done, we can afford to give Europe all the credit that it needs
at a low rate of interest, and permanent peace will be the in-
evitable result. Unless terms of this character shall be im-
posed as a condition of such loans the time will come when wa
will discover that the old saying is true, “ By loaning money to
your friends you lose your friends,” and American investors
will find themselves in the position of those who bought Rus-
sian bonds peddled in this country by the bankers of New York,
When they sold those Russian bonds to American investors
they induced the American investors to bet their money that the
Government of the Czar would continue to rule Russia. They
bet their money and they lost. They now hold the bonds as
scraps of paper as evidence that they bet on the wrong horse,
But the bankers got their commissions. Bankers peddling
these foreign loans to American investors now are inducing
American investors to bet their money that the present order
in Europe will continue. That order can not continue unless
Europe disarms and builds from now on on a foundation of

peace.

We are in a position to dictate that policy of peace, and un-
less we do so the time will undoubtedly come when these
American investors will find that they have again been induced
to bet upon a losing horse, unless they shall be able to induce
the Government to send their Army and Navy over to collect
the debts owed to American investors, as the marines have
been sent to Central America to collect debts owed to American
investors,

A few days ago in a news article in the New York Times the
headlines said, * It is a question how far the American flag
shall follow the dollar.” There are some, who believe that it is
the dnty of the flag to follow the dollar. I mnever liked that
slogan. I would rather have it said that theé American flag
only follows American principles, and that we ought to see to
it that these principles are of such a character that no Ameri-
can need be ashamed to see his flag follow them.

This money that is needed by Europe should be loaned to
Europe not as a money lender who wants commissions and con-
cessions. Whatever money Europe needs for productive indus-
tries, for the pursnits of peace, we should loan to Europe as a
friend who requires that the only condition of the loan shall be
a practical manifestation of peaceful intentions by the Govern-
ments of Europe. The people of Europe want peace. If the
Governments want our money, let them pay for it by guarantee-
ing world peace, and let us see to it that they shall not use this
money for the purposes of building large armies and navies,
which in the future they may use against their friend, Uncle
Sam, whose people loaned them the money.

This economic power of the United States, if properly used
and directed, is a genuine power for peace greater than all the
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armies and navies of the world, all the arbitration courts, all
the Leagues of Nations, all the holy and unholy alliances that
have disappointed a nilive humanity.

I hope the President is correctly quoted in this news item,
and I hope he will continue in the direction in which this
news item indicates he has taken the first step. If he will
follow that road to the end, generations of Americans who
shall come after him and generations of peoples in every
nation who shall eome after him will bless his name. He has
for a long time stood at the parting of the ways. I hope he
may be given the grace and the courage to choose the road to
genuine pence.

Mr. President, I want now to discuss very briefly the bill
before the Senate, I hesitate to do so becamse I had hoped
that some one else better gualified than I, and who had had
more time to sindy the provisions of this bill than I, would
discuss certain phases of it. I did not know, I was not aware
until this afternoon, that this bill would come before the Sen-
ate so soon. I tried to keep track of it as it came through
the various channels over from the House. I have discussed
parts of it very briefly with the Senator from Pennsylvania
[Mr. Peeper] and the Senator from Connecticut [Mr. McIeax].
I am sure those who sponser this bill have labored very
earnestly and very hard to bring a meritorious bill before the
Senate. I want to say that I do not set myself up as an
expert or authority on a question of legislation of this kind;
but I find, after a hurried examination of the bill, one pro-
vision that it seems to me may lead to difficulties and dangers
that we do not want in a banking act. I think we have made
mistakes in the past. This, rather than restricting and limit-
ing these dangers, it seems to me, rather extends the possi-
bility of danger.

I want to say in the beginning that I believe there are
certain things we should always bear in mind. One of these
things is that bank deposits are, at least morally speaking
and I think as a matter of fact, trust funds held In trust for
the depositers; and it is the duty of the bank and it is the
intention eof the banking laws of the country that these trust
funds shall be protected for the benefit of the depositors.
Therefore, certain restrictions have been placed upon the
methods of disposition and handling of these funds. Certain
kinds of paper are prohibited from the bank vaults, Certain
reserves are required by law to be held in the vaults of the
banks for the protection of these trust funds.

I believe it is reasonable to assume that it is the intention
that the reserves of the bank shall be held to meet an emer-
gency that might arise and so threaten the safety of these
funds that are held in trust for the depositors, and loaned
out to borrowers, Therefore it would seem to me that any-
thing that would Jeopardize the reserves of any bank, and
particularly the bank of central reserve, where all of the
reserves of the member banks of the Federal reserve banking
gystem are deposited—anything that is proposed that has the
appearance of jeopardizing these reserves and piling up liabili-
ties against these reserves should be serutinized very carefully,
in order that the frust funds deposited and held by the bank-
ing system shall be protected for the benefit of the depositors
and for the benefit of commerce and for the welfare of the
country.

On page 2T of this bill, section 14, we have an amendment
to the Federal reserve banking act that it seems to me extends
what T have very often considered a danger to the reserve
funds of the Federal reserve banking system. There are cer-
tunin kinds of paper that can be rediscounted by the member
banks with the Federal reserve banks, and that paper forms
a basis for the Federal reserve notes that circulate throughout
the country. On page 22, gection 10, we have enumerated the
kinds of paper that can be discounted with the Federal re-
serve banks and used as a basis upon which Federal reserve
notes are issued and put into cireulation.

Mr. PEPPER. Mr. President, will the Senator yield?

Mr, SHIPSTEHAD. Yes.

Mr. PEPPER. Is the Senator correct in the statement just
made? My understanding Is that section 5200 is the section
which prescribes what liabilities may be created by a person,
corporation, or individual to a national bank.

Mr, SHIPSTHAD. Yes; that is correct,

Mr., PEPPER. And in the particular that the Senator is
discussing, the committee amendment makes no change in the
existing law,

Mr. SHIPSTHAD. I am aware of that.

Mr. PEPPER. The point that the Senator is speaking to
arizes under section 14.

Mr. SHIPSTEAD. Yes: but the Senator does not go far
enough, as I shall show, Section 14, on page 27, deals with an

amendment to the Federal reserve banking act; and the Federal
reserve banking aet, when it comes to enumerate the things or
the kinds of paper that can be rediscounted with the Federal
reserve banks, refers to section 10.

Mr. PEPPER. Mr. President, the Senator is entirely right.
In the interest of accuracy I merely wished to point out that
section 10 is not, as he stated, a proposed amendment to the
Federal reserve act, but is a proposed amendment to the na-
tional banking act.

Mr. SHIPSTEAD. Yes; that is correct.

Mr. PEPPER. And the only way in which the Federal re-
serve act is affected is by the provision in section 14 to which
the Senator has last referred.

Mr. SHIPSTEAD. That is correct. Evidently I did not
make myself clear,

I turn to section 14 and call to the attention of the Senate
what that section provides for, also bearing in mind as a
background the old Federal reserve banking act as it now ex-
ists. Then I turn back to section 10, which here is an amend-
ment to the national banking act, and where we find enumer-
ated cerfain classes of paper that under another subdivision
are subject to exemption so far as rediscounting with the
Federal reserve banks is concerned; and here I want to call
};hi? ::i(:!d your attention: On line 21, under subdivision (a), are
neluded—

Eills of exchange drawn in good falth against actually existing
values,

That paper can be accepted by national banks in unlimited
quantities and under the Federal reserve banking act as it
now exists can be rediscomnted at the Federal reserve banks
without limit; and I want you to note carefully the phrasing
of that provision:

Bills of exchange drawn in good faith against actually existing
values,

These bills of exchange under the law do not need to he
guarded by security; they do not have to be secured when a
member bank rediscounts them at the Federal reserve bank.
I think that is a very Inose phraseology or provision when you
take into consideration the fact that this paper, unsecured,
can be sent to the IFederal reserve bank and be used as a
basis of currency.

I admit that where it is an absolutely honest transactionm,
carried on in good faith, and there had been an actual sale of
commodities, and the paper is good——

Mr. GLASS. Mr, President, just exactly what does the Sena-
tor mean when he says that a bill of exchange is unsecured?
A bill of exchange represents an actual commercial transac-
tion—at least, I had supposed so—represents goods of actual
value, with documents attached, in the process of shipment,

Mr. SHIPSTHAD. Mr, President, if the Senator from Vir-
ginia will look on page 23, under classification (c), he will find
that it provides:

Drafts and bills of exchange secured by shipping decuments convey-
ing or securing title to goods shipped.

There is a distinction between classification (¢) and classi-
fication (a). Very likely the Senator from Virginia has refer-
ence to that class of paper we find in classification (¢), “ bills
of exchange secured by shipping documents conveying or secnr-
ing title to goods shipped.” That is an entirely different propo-
sition, and I have no eriticism fo make of that. I am not
saying that I criticize this other proposition. I only want to
call it to Senators’ attention, because to me it looks as though
there is an element of danger. I think we have Lad some
trouble with that kind of paper.

Mr. GLASS. The Senator, of course, knows that that is the
existing law and has been the existing law for a very long
while,

Mr. SHIPSTEAD. Oh, yes; I am very well aware of that,
and I am also well aware of the fact that we have had trouble
with some of this paper getting into Federal reserve banks. I
gay that this bill, in my opinion, instead of restricting and lim-
iting that danger, is opening the door still further for the
influx of paper which will be piled up against the gold rescrve
of the Federal reserve banks, paper that has no security back
of it. I am now referring to classification (b), in line 23.

Mr. GLASS. May I inqguire just precisely what the Senator's
definition of ‘“bill of exchange” is? Ile keeps saying that a
bill of exchange has no security behind it. What is a bill of
exchange?

Mr. SHIPSTHAD, I will say to the Senator that there are
different definitions, Some people compare it with a note.

Mr. GLASS. Certainly not an accommodation note?
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Mr. SHIPSTEAD. It is a bill showing that an exchange of
goods has been made, It is an obligation that is the result of
an exchange of commodities or a financial transaction, In
England I believe they are called * frade bills.”

Mr. GLASS. Are not the commodities security behind the
transaction?

Mr. SHIPSTEAD. I doubt whether the Senator is correct
when he says they are always behind them, any more than they
are behind a note given for a transaction.

Mr. GLASS. A nofe may be given and have nothing behind
it except a single name.

Mr. SHIPSTEAD. The Senator then distinguishes between
a commercial note, a business note, given in a business or com-
mercial transaction, and a bill of exchange?

Mr. GLASS. Yes.

Mr. SHIPSTEAD. I am very glad to have the Senator’s
opinion of that. I discussed this bill the other day with Mr.
Collins, Assistant Comptroller of the Currency, and I called
this to his attention. I wanted to know why classification (b)
was put into this bill, and he said it was done for the purpose
of clarifying a condition which had arisen under classification
(a), because, he said, the Comptroller of the Currency had
ruled that for all practical purposes the kind of paper men-
tioned in classification (b) was the same character and class
of paper mentioned in classification (a) as a bill of exchange.
He~said the only difference would be this, that if you say that
commercial and business paper, notes, given for a commercial
or business transaction, shall not be discounted or rediscounted
with a Federal reserve bank when a transaction is made, in
order to comply with the law, all you say to the man is, “I
do not want your note, because I can not take it to my bank
and have it rediscounted with the Federal reserve bank. In-
stead of giving me a note, give me a bill of exchange, and I
can take it to the bank, and the bank can take it to the Fed-
eral reserve bank, have it rediscounted, and have currency
issued against it.”

Section 14 of the bill amends section 13 of tlie Federal re-
serve banking act so that paper under subdivision (b), section
10 of this act, may be rediscounted by member banks at Federal
reserve banks in unlimited quantities. I assume that this is
done in order to clarify a ruling by the Comptroller of the
Currency, when he has already ruled and already held that
“ Commercial paper or business paper actually owned by the
person, company, corporation, or firm negotiating the same,”
is actually, for all practical purposes, as good paper for redis-
counting with Federal reserve banks as paper enumerated in
classification (a).

It seems to me that there is a distinetion here, and while I
do not question the good faith or the motives of departmental
heads, we have experience after experience where they issue
and make rulings that very often are contrary to the intention
of Congress when it writes the law under which they operate.

Last year an emergency arose in the United States, when
the Solicitor of the Treasury, contrary to the construction of an
act of Congress by the Secretary of the Treasury of seven years'
standing, ruled that farmers' insurance companies and coopera-
tive insurance companies came under the provisions of the
revenue act; and it was necessary for Congress to pass a law
- reversing the ruling handed down by the solicitor.

I am not saying that the Comptroller of the Currency has
here purposely and deliberately legislated and read into the
law something which Congress did not intend should go into
the national banking act, but for all practical purposes that is
the effect of it. That has been the law, so far as the Comp-
troller of the Currency is concerned, ever since he made that
ruling, and this provision is intended to make that ruling a
part of the national banking act.

What is “commercial or business paper actnally owned by
the person, company, corporation, or firm negotiating the
same "?

Mr. PEPPER. Mr. President, will the Senator yield to me
for a moment?

Mr, SHIPRTEAD. Certainly,

Mr. PEPPER. I can not help thinking that the Senator from
Minnesota is under some misapprehension of fact in connection
with the statements he is making. The language which he is
eriticizing and which he suggests the Comptroller of the Cur-
rency is eager to enact into law, to justify a ruling he has
made, is the language of the existing law, and has been for
years and years and years. Subsection (b), on the subject of
commereial paper actually owned by a person, firm, or corpora-
tion, is the law to-day.

Mr, SHIPSTEAD. Absolutely; but if the Senator will par-
don me, he does not go far enough again,

Mr. PEPPER. Mr. President, we will go far enongh in a
moment. I wish to point out that the tenth section of the pro-
posed bill makes no change whatever in the substance of the
existing law affecting the exceptions to the 10 per cent rule
affecting the amount of credit which a national bank can give
to any one customer. The Senator is mistaken in thinking that
there are now two classes of cases, one a bill-of-exchange case
and the other a direct-note case, and that one of them is within
the national banking act and the other is not. They are both
within the national banking act; they are both within the ex-
plicit provisions of section 5200. The only change in this
regard in the existing law is that when you come to amend the
Federal reserve act in section 14 you assimilate these two
cases for the purpose of fixing the right of the Federal reserve
bank to rediscount paper, and if the Senator will permit me to
give a simple illustration, I think it will be clear to Senators
on both sides of the Chamber.

If I sell an auntomobile to a purchaser, I may either draw
upon him for the price and gain his acceptance, or 1 may take
his note and place my indorsement upon it. In either event,
under the terms of section 5200, as it stands to-day and as it
will stand if this bill passes, I may take either that bill of
exchange or I may take that note to a national bank, and I
may cause the national bank, if it approves the paper, to dis-
count that paper for me and place the proceeds to my credit.
That makes no change in existing law.

This point is, however, true, that at present, if the national
bank which has taken the paper I have described goes to the
Federal reserve bank for a rediscount, the Federal reserve
bank, without any suflicient reason behind the law that con-
trols if, is limited in the amount of rediscounting it can do in
the case of the transaction that takes the note form, but is
unlimited in respect of the rediscounting it ean do when the
transaction takes the bill-of-exchange form. The only effect
of this bill is to recognize that the two transactions are identi-
cal in respect of security, that it makes no difference as
respects good banking or good security if the vendor of that
commodity in the one case draws on the purchaser for the
price, or in the other case exacts a note from the purchaser.
In either case the thing that goes to the national bank is two-
name paper against an actually existing commercial transac-
tion, and we see no reason why the national bank which has
acquired that paper in regular course should not be permitted
to get a rediscount in the one case as it may in the other.
That is the whole question that is covered by the very infer-
esting argument the Senator has made, but I venture to be-
lieve that his impression is that the proposed legislation
changes the law much more radically than it really does.

Mr. SHIPSTEAD. Mr. President, I think I get the trend of
the Senator’s argument. If I understand the Senator correctly,
he means to say, and I think says, that for all practical pur-
poses the paper under classification (b) is the same in char-
acter as the paper under classification (a).

Mr. PEPPER. I mean, Mr. President, precisely that——

Mr. SHIPSTEAD. Then the Senator does not agree with
the Senator from Virginia.

Mr. PEPPER. 1 say further that the paper of both sorts is
actually covered by the existing legislation under the national
banking act and is eligible for discount by a national bank for
its customers.

Mr. SHIPSTEAD. Does the Senator mean to say that under
the Federal reserve banking act as it now exists unsecured
notes, commercial paper, and business paper are eligible for re-
discount in unlimited quantities by a member bank at the
Federal reserve bank?

Mr. PEPPER. I have tried to make it clear that that form
of commercial paper which we call a bill of exchange—a draft
drawn by the drawer upon the drawee in respect of a commer-
cial transaction—actually initiated in good faith and accepted
by such drawee, is paper which, in the first place, the national
bank may take from its customer without reference to this 10
per cent rule——

Mr. SHIPSTEAD. And can also be discounted in unlimited
quantities at a Federal reserve bank.

Mr. PEPPER. Undoubtedly. That is the existing law. Inthe -

second place, if the parties choose to give to their transaction
not a bill of exchange form, but a simple commercial negotiable

promissory-note form, where the vendor draws his note in favor ’

of the vendor and the vendor places his indorsement upon the
note, then, again, under the existing law the national bank
may discount that paper for its customer without reference to
the 10 per cent limit, and the difference is——

Mr. SHIPSTEAD. Just a moment.
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Mr. PEPPER. Pernit me to finish. The difference Is that
as to that second transaction, which differs not a bit in sub-
stance or security from the first transaction, the existing law
limits the amount of rediscounting that the Federal reserve
bank ean do, and the suggestion or amendment proposed by the
comnmittee is to assimilate the two transactions in point of form
as they are identical in point of substance.

Mr. SHIPSTEAD. If the Senator will permit me, I will read
that part of the Federal reserve banking act covering that point.
It provides:

The aggregate of such notes, drafts, and bills bearing the signature
or indorsement of any one borrower, whether a person, company, firm,
or corporation, rediscounted for any one bank, shall at no time exceed
10 per cent of the unimpaired capital and surplus of sald bank.

“At no time exceed 10 per cent of the unimpaired capital and
surplus of said bank.”

Mr. PEPPER. May I ask from what the Senator is read-
ing?

Mr.gHIP.STEAD. From the Federal reserve banking act, on
page =i.

Mr. PEPPER. That is section 5200 of the Revised Statutes,
which is not a part of the Federal reserve banking act, but a
part of the national banking act.

Mr. SHIPSTEAD. I call the Senator's attention to section
13 under the heading *“ Powers of Federal reserve bank.” This
is the fourth paragraph of section 13 of the Federal reserve
banking act. This has to do with a class of paper that can be
rediscounted by ¥ederal reserve banks, and that paper is herein
enumerated. It will be noticed that there is a limitation here,
and then there is a certain class of paper upon which there is no
limitation. I read it again:

The aggregate of such notes, drafts, and bllls bearing the signature
or indorsemeat of any borrower, whether a person, company, firm,
or corporation, rediscounted for any one bank shall at no time exceed
10 per cent of the umimpaired capital and surplus of sald bank; but
this restriction shall not apply to discount of bills of exchange drawa
in good faith against actually existing value.

In this paragraph of the Federal reserve banking act it is as
plain as the English language ean put it that “notes, drafis,
and bills bearing the signature and indorsement of any one bor-
rower, whether a person, company, firm, or corporation, redis-
counted for any bank shall at no time exceed 10 per cent of the
unimpaired capital and surplus of said bank.”

It seems to me that the amendment proposed to the Federal
reserve banking act in section 14 of the pending bill on page 27
amends the Federal reserve banking act so that the paper that
has been limited to 10 per cent of the capital and surplus under
the existing law will be taken from under that restriction and
limitation, and the restrictlon and limitation will be entirely
wiped away. It eertainly goes further than seetion (a), because
under section (a) bills of exchange drawn in good faith against
actually existing value are included. Of course, if we assume
that all notes given are in good falth against actually existing
value we will be perfectly safe.

We ean assume a lot of things when we come to deal with the
protection of the banking funds belonging to depositors and
the reserves that are required by law to be kept in the vault
of the central bank for the protection of them; but if it was
reasonable and safe to assume all of those things, we would
not need any restrictive or protective legislation for this pur-

pose.

Mr. PEPPER. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr. Carrer in the chair).
Does the Senator from Minnesota yield to the Senator from
Pennsylvania?

Mr. SHIPSTEAD. I yield.

Mr. PEPPER. I suggest, in the interest of making progress
in the consideration of the measure, that now that the Senator
has made plain o us the point which he has in mind, we pro-
ceed to take up the committee amendments, and when we come
to the one which is affected by the Senator’'s criticism it may
be made the subject of further discussion, and when amend-
ments other than the committee amendments are in order, per-
haps the Senator will have an amendment to propose, and the
Senate can decide as between the committee and the Senator's
criticilsm. I am afraid that if the discussion generates into a
running debate between the Senator in charge of the bill and
the Senator from Minnesota, we will not be able to make any
progress that justifies the presence of Senators at this evening
session.

Mr. SHIPSTHAD. I will say to the Senator that I have no
intention of hampering the progress of the bill.

Mr. PEPPER. I feel sure of that, and that is the reason
why I make the suggestion that the Senator's guestion can be
raised by an amendment at the proper time.

Mr, SHIPSTEAD. I call this to the attention of Senators
now present, because the Senator from Missouri |[Mr. Reep]
this afternoon called attention to it. This is as important a
plece of legislation as has come before the Senate. I have no
doubt that those who have conducted hearings on the bill have
worked diligently and earnestly, and I do not question their
faith, but we are asked to consider a plece of legislation here
and we ought to consider it. I do not say that I am right in
my argument. I may be wrong, but I feel that it is something
that ought to be looked into, and for that reason I am calling
it to the attention of the Senate. ;

I want to say just a few words and then I shall be per-
fectly willing to proceed with the commitfee amendments. We
have had some trouble with paper being placed in Federal re-
serve banks as Habilities against the reserve of the bank.

Mr. FLETCHER. Mr. President, may I interrupt the Sena-
tor to call his attention to the provision on page 28, under sec-
tion 14, to which he has referred? I will say to the Senator that
the matter has been given very faithful and earnest considera-
tion by the Committee on Banking and Currency. I am afraid
the Senator has overlooked the provision on page 28, which
reads:

Provided, however, That nothing In this paragraph sball be con-
strued to change the character or classes of paper now eligible for dis-
count by Federal reserve banks.

The danger the Senator seems to apprehend is covered by
that proviso.

Mr. SHIPSTEAD. I am very glad the Senator from Florida
called that to my attention. I maintain that not only does it
change the character of the paper but it also changes the gquan-
tity of a certain class of paper that has been limited by the
Federal reserve banking act as it now exists, which up until
this time could not be rediscounted by the Federal reserve
banks above 10 per cent of the capital and surplus, and yet
now under this very act and that very amendment it is pro-
posed that it may be rediscounted in unlimited quantities. I
hope the Benator will bear in mind section 5200 in relation to
this peint.

I do not want to interfere with the Senator’s progress with
the bill, but I want to call this to the attention of the Senate
because the reserves of the banking system——

Mr. REED of Missouri rose.

Mr, SHIPSTEAD, Does the Senator from Missouri wish to
interrupt me?

Mr. REED of Missourl. I do not mean to interrupt the Sen-
ator in the middie of a sentence.

Mr. SHIPSTEAD. I yield to the Senator from Missouri.

Mr. REED of Missouri. I desire to ask the Senator from
Pennsylvania—with the permission of the Senator from Minne-
sota, because it bears on what he has been discussing—whether
In describing the kind of notes which could be accepted he was
referring to the language found in paragraph (b) at the bot-
tom of page 22 of the bill?

Mr. PEPPER. 1 understand the Senator from Minnesota is
discussing the character of paper in subsection (b) at the place
indicated by the Senator from Missouri.

Mr. REED of Missouri. I understood the Senator from
Pennsylvania to {llustrate his point, which was that there was
no practical difference between a bill of exchange drawn
against a sale and a promissory note received through a sale,
and that the object of paragraph (b) was to cover the same
class of transaction as paragraph (a) except that the form
of paper evidence of debt is in one case a bill of exchange
that has been accepted, while the other is a promissory note.

Mr. PEPPER. That is not what I meant to say. The
character of paper specified in subsection (a) and the char-
acter of paper specified in subsection (b) are both of them
described in the existing form of section 5200. This bill makes
no change in the existing law with respect to them. What I
gaid was that a commercial transaction of purchase and sale,
where the vendor in the one case draws on the purchaser
and the purchaser accepts the draft and the vendor then causes
the draft to be discounted by his national bank, is in substance
the same transaction as one in which the same sale takes
place, and the vendor instead of drawing takes the note of
the purchaser and indorses the note and procures its discount.

Mr. REED of Missourl. I so understood the Senator. I
understood that the Senator meant to convey the idea that
paragraph (b) was Intended to cover exactly the same sort of
transaction—that is, an actual sale—as pargraph (a) except
that in one case the form of instrument is a bill of exchange
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and in the other case a note. If that is correct I beg to sug-
gest that doubt as to the meaning of paragraph (b) could be
easily removed by employing in paragraph (b) the same lan-
guage in substance as is employed in paragraph (a}, or to
amend paragraph (a) so that it would read “ bills of exchange
drawn in good faith or promissory notes received in good faith
against actoally existing value.”

Mr. PEPPER. I think there is very great force in the sug-
gestion of the Senator. The only reason that 1 can suggest
to the Senator in opposition to that view is that we have de-
sired to change as little as possible the language which has been
in the national banking act for a decade and which has ac-
quired, through decisions of the Comptroller of the Currency,
a kind of stereotyped meaning with the profession.

Those two subsections—the subsection describing bills of ex-
change drawn against actually existing value and the other
describing commercial paper—are old-established formulae,
which we have not felt like changing. That is all I can say
in answer to the Senator's suggestion.

Mr. REED of Missouri. I do not desire to take the time of
the Senator from Minnesota, but I think that subsection (b)
might easily be construed to embrace paper where it did not
involve an actual transaction of sale gimilar to the case the
Senator has put in the matter of the bills of exchange.

I know there is some phraseology that has obtained a pe-
culiar meaning by virtue of long usage, and I thought it might
save dispute if we could adopt similar phraseology or some
apt words to show that by commercial or business paper is
meant commercial or business paper which has been delivered
in consideration of an actual sale.

Mr, SHIPSTEAD, I think that It is necessary in order to
make myself clear to point out that under existing law it is
permitted to rediscount the elass of paper in classification (a)
with Federal reserve banks in unlimited gquantities, while paper
under classification (b), according to the Federal reserve bank-
ing act as it now exists, althongh it can be taken by national
banks in unlimited quantities, can not be rediscounted with
Federal reserve banks in unlimited quantities, but as to any one
borrower can only be rediscounted to the amount of 10 per cent
of the capital and surplus. I claim that under this provision
that limitation is now removed.

We were told that the reason so many banks failed after 1920
was hecause they were loaded up with this class of paper—
business paper, notes unsecured—which they could not redis-
count at the Federal reserve banks. If they had bills of ex-
change drawn in good faith against actual existing values they
could rediscount them at the Federal reserve bank and could
get the money, but when the member bank had paper falling
under classification (b) and the borrower could not pay the
member bank was frequently obliged to suffer a loss. If it
had been possible then to rediscount such paper with the Fed-
eral reserve banks, there is no reason to assume that because
of that fact the borrower would have been able to pay. So, in-
stead of tying up only the reserves of the national bank, if,
under the Federal reserve banking act, that paper could have
been placed in Federal reserve banks, it would have tied up the
reserves of the Federal reserve banking system with that class
of paper.

It is a question of public policy whether we are going to
allow the reserves of the Federal reserve banks to be tied up
with liabilities of that character against them.

In the other subdivisions are enumerated other classes of
paper, for which it is provided that there shall be security,
something that may be sold in case the borrower can not pay,
so that the reserve funds of the banks shall be protected if a
borrower can not pay his indebtedness.

Mr. PEPPER. Mr. President, will the Senator from Ainne-
sota yield to me?

Mr, SHIPSTEAD. Yes.

Mr. PEPPER. May I ask the Senator to consider the sug-
gestion I made a few moments ago, that the only way in
which to bring his very important snggestion to a point is to
prepare an amendment which would carry it into effect?

Mr. SHIPSTEAD. I have such an amendment.

Mr. PEPPER. Would it be agreeable to the Senator to let
us take up the reading of the amendments, and proceed in that
fashion, and dispose of them one by one?

Mr. SHIPSTEAD. Very well; I shall be very glad to do
that.

Mr. PEPPER. I shall very much appreciate it, if the Sena-
tor will let us do that.

Mr. SHIPSRTEAD. I shall be very glad to do so; but before
agreeing to that, T desire to ask is there a unanimous-consent
agreement that we shall vote on the pending bill to-night? 1
want to give the Senator every opportunity to bave his amend-

ments considered, and to make progress with the bill, and for
the present I shall let the matter vest unti! the commiitee
amendments shall have been disposed of.

Mr. PEPPER. I thank the Senator. 1 suggest that, with
the consent of the Senate, we proceed to take up the committee
amendments,

The PRESIDING OFFICER. The Secretary will state the
first committee amendment.

The first committee amendment was, ¢n page 5, line 12, after
the words “and provided further,” to strike out the following
proviso:

That, except as to tranches in foreign countries, independencies, or
insular possessions of the United Btates, it shall be unlawful for any
such consolidated nemociation to retain in eperation any branches which
may have been established beyond the corporate Nmits of the city,
town, or village in which such consolidated association is located, and
it shall be unlawful for any such consolidated assoclation to retain in
operafion any branches which may have been established subsequent to
the approval of this act within the corporate limits of the city, town,
or village in which such consolidated association is located, in any
Btate which at the time of the approval of. this act did not, by law or
regulation, permit State banks or trust companies created by ar exist-
ing under the laws of such State to have such branches.

And in lieu thereof to insert:

That It shall be unlawful for any such consolldated association to
retain any branch or brauches in any State which, at the time of the
approval of this act, did not by law, regulation, or usage with official
ganction permit State banks or trust compamnies to have such branches;
but branches established by a State bank under such law, regulation,
or usage, and heretofore lawfully retained when consolidation was
effected with a national banking association may continue to be main-
tained by such consclidated association.

The PRESIDING OFFICER. The guestion is on agreeing to
the committee amendment. _

Mr. SHIPSTEAD. Mr. President, I should like to msake a
parliamentary inquiry. Are we now proceeding with the read-
ing of the committee amendments or the reading of the bill?

The PRESIDING OFFICER. The Secretary is stating the
committee amendments.

Mr. HOWELL. Mr. President, a reading of this bill would
indicate that the House did nof intend that any consolidation
of a State bank with a national banking association should
authorize the maintenance of branches outside of the city in
which the national bank and the State bank are loeated: but
the Senate committee amendment provides that if the State
bank has branches thronghout the State the consolidation shall
give the authority and right to the national banking association
to continue those branches throughout the State in which they
are located. In other words, this is a tremendous step forward
in branch banking.

I understand that there are 21 States in which branch bank-
ing is now extant. I further understand that in California
there is one State bank that has 100 branch banks. As a con-
sequence, if that bank were consolidated with a national hank
in the city in which it is located, that national bank wonld
have 100 branch national banks throughout the State of Cali-
fornia, This is a tremendous step forward.

It may lie that branch banking is the ultimate of our banking
system. However, I am not convinced that such is the case,
and I am wonderlng if this is not a momentous step in banking
in this country. Under permissive legislation of this kind maft-
ters do not stand still; they either go backward or go forward.
We are going forward. 1 believe this means the tivst wedze to
bring about general branch banking throughont this counfry.
Are we prepared to take the initial step in this direction? That
is what it means if we adopt this amendment.

The House bill prohibits branch banks outside of the city
in which the national banking association may he loecated. If
it shounld take over a State bank having branches in the cify,
it could operate those branches: but if it should take over a
State bank having branches in the ciiy and ontside of the

_eity, under the House bill it could not continue to operate

the branch banks outside of the city.

Mr. GLASS. Is not that also true as to this bill as the
committee have reported it?

Mr, HOWELL., As I understand, as the committee have re-
ported this bill it authorizes consolidations; and if under such
a consolidation a State bank has 100 branches throughout the
State outside of the eity, the national bank ean conduct those
branches just as the State bank conducted them previously.

Mr. GLASS. The Senator totally misunderstands the bill
It does not propose to do anything of the kind.

Mr. PEPPER. Mr. President, if the Senator will yield to
me for a moment, let me say that under the existing law if a
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Btate bank is authorized by the law of the State in which it
exists to have branches withouf limit upon their number, and
if the State bank converts itself into a national bank and
upon such conversion retains the branches which it has, or if
it causes fitself to be consolidated into a national bank and
retains the branches which it has under the existing law, the
national bank may maintain the branches which it has thus
acquired by conversion or consolidation; and this bill makes
no change in the existing law in that particular.

What this bill will do, if it shall be passed, is to prevent that
thing from ever happening again, because it provides in section
8 that the only branches after the date of the passage of the
bill which a national bank may acquire or establish are
branches in the limits of the municipality in which the varent
bank is situated, and only then provided there is a law, regu-
lation, or usage with official sanction in the State of its being
which was in existence at the date of the passage of this
measure,

So I venture to urge the Senator to consider that the danger
which, from the viewpoint of an opponent of branch banking,
he has in mind is really a danger not chargeable to this bill
but to the existing law. This bill does nothing whatever in
regard to branch banks of national banks, excepting to permit
them within cities in States where the law is permissive as to
State banks at the time this bill goes into effect.

Mr. HOWELL. Mr. President, may I ask the Senator from
Pennsylvania if, under the present national banking law, a
national bank in San Francisco can absorh a State bank in San
Francisco which has 100 branches throughout the State and
conduct those branches?

Mr. PEPPER. Mr. President, I will have to answer the Sen-
ator in this way, that under the law as it now exists a Siate
bank may not directly consolidate with a national bank, but has
to go through the expensive process, in the first place, of con-
verting itself into a national bank and then effecting a consolida-
tion. With that qualification, let me say that if a State bank
in California or in any other State where branch banking is
permitted has to-day existing branches valid under the laws of
that State, it may first convert itself into a national bank, and
the national bank may, under existing law, retain and operate
those branchs, and then the national bank, with the branches
which it has acquired through conversion, may then consolidate
itself with the national bank, which is the bank of our illus-
tration. In other words, the existing law permiis a State
bank, upon converting into a national bank, to retain the
branches which it has.

Mr. HOWELL. No matter where they are located?

Mr. PEPPER. No matter where they are; and there is noth-
ing permissive in this bill in respect of that transaction. This
bill freezes the existing sitmation, so far as branch banking is
conceried, saving only in the single instance in which a national
bank in a city hereafter establishes within that city branches
under the direction of the Comptroller of the Currency in
virtue of a State law which was in force at the time this bill
becomes law.

Mr. HOWELL. I will say, Mr. President, that I was not
aware that under the present national banking law a State
bank could transform itself into a national bank and maintain
its branches throughont the State. As I understand from the
statement of the Senator from Pennsylvania, this is now
possible.

Mr. PEPPER. Yes.

Mr. HOWELL. But the reading of this bill suggests that
the Senate amendment has greatly exceeded in liberality the
bill as it came from the House. If states:

That, except as to branches in foreign countries, independencies,
or insular possessions of the United States, it shall be unlawful for
any such consolidated association to retaln in operation any branches
which may have been established beyond the corporate .limits of the
city, town, or village in which such consolidated association is located.

That is the bill as it came from the House. What is the pro-
posed amendment? The rroposed amendment is to the effect
that they may retain those branches. Is not that a faet?

Mr. PEPPER. That will be the law if this bill passes, Mr,
President—that consolidations, heretofore effected through the
process of conversion, which I have deseribed, will result in en-
abling the national bank, which is the resultant of such con-
version, to retain the branches which exist as of the date of
this act. In other words, it is not the intention of this bill, and
we do not think it was the intention of the House, to dis-
integrate situations which have come regularly into being under
the existing law.

Mr. HOWELL. Bur the language in the House bill pro-
vides for that.

Mr. PEPPER. Mr. President, I think the language in the

.House bill is obscure on that point. T think we have clarified

the language, because we have reduced the categories to three,
and when one grasps them clearly they are found to exhaust
all the branch-banking possibilities.

The first category is that in which branches have been
established by a State bank which then converts into a na-
tional bank. TUnder this bill, with the Senate amendments,
those branches may be retained by the national bank in virtue
of the situation which exists as of the date of its passage.

The second category is-that which exists where the same
thing has happened as the result of consolidation. Under this
bill, if it becomes law, that situation is not interfered with
but remains as we think it ought to remain in virtue of an
eﬂsgng law under which these people in that case would have
acte

The third category deals not at all with the past, but with
the future, and provides that where no branches have been
established at the date when this bill becomes law they can not
be established by a national bank excepting within the limits
of the city, and then only in a State where the law aunthoriz-
ing State banks to have branches was in force at the time this
bill became operative,

Mr. HOWELL. May I ask the Senator if, under the present
law, any State bank with branches outside of the city in which
it is operating has been converted into a national bank?

Mr, PEPPER. Why, yes; Mr. President. In many instances
that thing has taken place. I am informed by the Comptroller
of the Currency that there are many instances throughout the
country in which that has happened.

Mr, DILL. Mr. President, will the Senator yield?

Mr. PEPPER. I yleld.

Mr, DILL. Under the present law, a natlonal bank can not
establish branch banks.

Mr. PEPPER. That is true, Mr. President.

Mr, DILL. Except in case the Comptroller gives permission.

Mr. PEPPER. There is no legislative authority to-day for
a national bank to establish a branch bank anywhere,

Lgr. DILL. But the Comptroller did permit that; did he
not?

Mr. PEPPER, The comptroller permits tellers’ windows to
be opened for the convenience of customers of the bank in dif-
ferent paris of a community where there is a usage or law that
enables State banks to. have branches; but those tellers’ win-
dows are mere devices of convenience, and they are found to
be so inadequate to meet the needs of national banks that this
legislation Is urged by them to supersede that practice.

Mr. DILL. If that part of the bill that permits this branch
banking were stricken out, it would not seriously interfere
with the rest of the bill; would it?

Mr., PEPPER. The only answer I ean make is that the rest
of the bill, while it has a certain importance, has little im-
portance compared to the branch-banking feature of it in so
far as it gives national banks in cities the right to establish
these branches. The reason why this legisiation is being
urged so earnestly upon the Senate and the House is that the
great national banks in States where the State competitors
have branch-bank privileges are withdrawing from the national
banking system in order to meet on terms of even competition
the State banks which have privileges that they do not have;
and we are threatened, Mr. President, with the serious impair-
ment of our national banking system through the defection of
its most important members if we do not, within limits, relax
the regidity of the national banking act to meet the flexible
conditions under State law.

Mr. DILL. This bill permits one branch in cities of 25,000
population, and two branches in cities of 50,000; how many in
a large city?

Mr. PEPPER. May I correct the Senator? Unless the clty
has 25,000 or more there may be no branch, Between 25,000
and 50,000 there may be one branch.

Mr. DILL. That is what I said.

Mr. PEPPER. Between 50,000 and 100,000 there may be
two branches, and beyond 100,000 at the discretion of the
Comptiroller of the Currency. ;

Mr. DILL. They may have as many as he sees fit?

Mr, PEPPER. That is correct.

Mr. GLASS, No, Mr, President; within the limits of the
municipality.

Mr. McLEAN. Mr. President, may I say, supplementing
what has been said by the Senator from Pennsylvania, that
since 1918, 206 national banks, I think, have gone out of ex-
istence and reorganized as State banks, and they have taken
$2,200,000,000 of assets with them,
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Mr, SHIPSTEAD. My. President, if the Senator will -per-
mit me, I should like to ask.a question to clear up this point.
I understand the Senator to say that the bill provides ithat if
it becomes a law national banks will be permitted to continue
branches where they now exist. Is that right?

Mr. PEPPER. Mr. President, wherever a national bank
to-day has branches that wvalidly exist in virtue of the process
of past conversion which I have described, it is not the purpose
of this bill to disintegrate that situation, but to allow it:to
continue because it was bona fide established under statutory
authority.

Mr. SHIPSTEAD. I understand. Now, in a clty in a State
where the State laws do not permit a State bank to have a
branch, the existing national banking act does not permit -a
national hank to have a branch?

Mr. PEPPER. That is correct, Mr. President.

Mr. SHIPSTEAD. But, nevertheless, we will take this
hypothetical case: If, in splte of the provisions of existing law,
a national bank has.established branches and has been carry-
Ang on business through branches for some time, this bill will
not legalize such a condition, .if I understand the bill correctly.

Mr., MocLEAN. Mr. President, I think the tellers’ windows,
as they are called, are for the accommodation of persons who
want to cash checks. I do not think they accept :.deposits, as
a general thing.

Mr., SHIPSTEAD. Baut, if I remember correctly, the Su-
preme Court ruled on that question.

Mr. McLEAN. Yes.

Mr. SHIPSTEAD. And, if T am not mistaken, the Supreme
.Court beld that they did not come within the classification of
a branch provided they had an office with a teller's window,
.and T believe they could accept deposits. Am I right? I read
the law at the time, and I have not read it since.

Mr. McLEAN. They may in some instances; but I think as
a general thing they decline to accept deposits, because if they
do not acecept deposits they can not be considered as branch
banks; but they may in some instances. I do not know.

Mr. SHIPSTEAD. If they do that, if they permit a national
“bank to have tellers’ windows in a State where the State law
does not provide for branches for State -banks, I should cer-
tainly be.in favor of having some provision inserted in the bill
‘barring tellers' windows where they accept deposits, because
the people of my State, the banking interests of my State, are
opposed .to branch banking, and tellers’ windows where checks
are cashed and deposits are acecepted for -all practical purposes
are branches.

Mr. McLEAN. Twice the Senate has enacted laws extend-
ing to national banks branch-bank privileges in States where
the State laws permit it, and in both instances the Hounse has
failed to approve the action of the :Senate.

Mr. SHIPSTEAD. I simply wanted to clear up the situation
in States where there is no law providing for branches for
State banks and where national banks now are operating
branches contrary to law.

Mr. GLASS. Mr. President, is there any such State?

Mr. SHIPSTEAD, Yes.

Mr. .GLASS. Where?

Mr. SHIPSTEAD. We have such a case in Minnesota. We
have two of them.
Mr. GLASS. That is a very surprising statement. As I

understand the slfuation, Mr., President, it is as simple as
“simple can be. The existing status is just this: No national
bank in existence has any branch other than those branches
it acguired by the consolidation of a State bank which
had branches. It could not have had branches unless the State
Jdaw permifted it; so that there is no branch nationdl bank in
any of the States to-day that did not come into being by reason
of the faet that a State bank having branches under the law
consolidated with a national bank.

.Mr. PEPPER. That is true, Mr. President, if the Senator
will permit me, with the exception of a few isolated cases of
very old branches. A

Mr. 'GLASS, Omne hundred and two years old in Pennsyl-
vania.

Mr. PEPPER. There is one in Pennsylvania and there is one
‘in 'New Jersey; and those are covered by a specific provision in
the bill applying to not exceeding one branch that has been
maintained in excess of ‘25 years.

‘Mr. GLABS. Not only that but the requirement of the law
is that it must be in existence by reason of unsage having of-
ficial sanction, if not by law. T will say to the Senator ‘from
Nebraska that should this bill become a law, it would be im-
‘possibile thereafter for a State bauk, for example in California,
having 100 branches throughout that State, to convert into a
mnational bank and retain one of those branches outside of the

elty of the parent bank, so that the Senator is under a misap-
prehension.

Mr. HOWELL. That ds, the Senator imeans that if a State
bank were organized hereafter and created a number of
branches, they would not be allowed to come in under this bill?

Mr, GLASS. They:would not.

Mr. PEPPER. Not merely in the case of branches of State
banks established hereafter, but also in the case of existing
State banks-which have not up to the date of the enactment of
this bill, if it shall become a law, converted into national banks,
The situation will become closed the instant this bill becomes
law, and they may not thereafter do what had been possible

qunder the law up to that time,

Mr. GLASS. In other words, Mr. President, to be specific,
there is'in the State of California a bank known as the Bank

«of Italy, with perhaps in excess of 100 branches. [t operates

under a State charter. If this bill should become the law to-
day, and to-morrow that bank shounld want to eonvert into;a
national bank, or be taken over by a national bank, it could not
retain a single one of those branches outside of the city in
which the 'parent bank is located.

Mr. SHIPSTEAD. Mr. President, I have still not had an

.answer to my question, because the 'Senator from Virginia

stated that such a situation-as I:mentioned did not and ecould
not exist,

Mr. PEPPER. Mr. President, I think the Senator from Min-
‘nesota .and the Senator from Virginia were talking slightly at

.CrOSS purposes.

Mr., SHIPSTEAD. I think the Senator did not under-
stand me.

Mr. PEPPER. The bill which is pending distingnishes be-
tween three situations—one in which there is:a law authorizing

-braneh baunks,; the second, where there is mo statute law but a
-regulation by .administrative .anthority; and the third, where

there iz neither law nor regulation, but where there is a State
usage sanctioned by some official recognition, -such .as the
opinion of an attorney general that such things may be done

by State banks, .In cases of one or the other of those three

sorts it does sometimes happen that the Compiroller of the Cur-
rency, under the pressure of the national banking interests.in
a State, has permitted the establishment of these tellers’ win-
dows in order to minimize the hardship of what otherwise
would be .a handieap to which the natienal banks would be
subjected. ;

Mr. SHIPSTEAD. .And this law would legalize that situa-
tion, in the opinion of the Senator?

Mr. PEPPER. In.my opinion, Mr. President, wherever there
is either a law or regulation, or.a usage with official sanction,
a nafional bank may establish its branches .within the limits
of the city, or retain.them.

Mr. SHIPSTEAD. And continue?

Mr. PEPPER. And continue,

Mr. SHIPSTEAD. In spite of the fact that there is no pro-
vision under State law for such a contingency or for such per-

‘mission to a: State bank?

Mr. PEPPER. Mr. President, T have said that, so far as I
know, with the single exceptlon of these banks with an old
tradition behind them, which are in every respect historieal
exceptions, the cases in which branches exist will always -be
found to be cases falling under one or the other of those three

‘heads, and in my opinion—and I think I voice the opinion of

the committee—in every one of those instances, whether it be
ease 1 or case 2 or case 3, a national bank which is now

.maintaining a4 branch may continue to do 8o, provided it is

within the limits of the municipality, and, if it is not main-
tainingf e t? ;branch. may hereafter establish one under section 8
0 ill.

Mr. SHIPSTEAD. I want to say to the Senator that if he
is correct in saying that that is in this bill, it raises another
contingency which I was informed was not raised by this
measure.

‘Mr. REED of Missouri. Mr. President, if I understand the
situation, however, .at the present time if a natlonal bank exists
in a State which permits State branch banks or trust com-
‘panies, that national bank, under the present act, can not estab-
lish ‘branches anywhere. Is that correct?

Mr. PEPPER. Under the present law a national bank has
no right to establish a branch at all.

‘Mr. REED of Missouri. If this bill shall be passed, in every
State where branch State banks or trust companies are permit-

‘ted every mational bank can then establish branches'in the cify

in which that bank is located?

‘Mr. GLASS. That is right.

‘Mr. REFED of Missouri. That constitutes the principal
c¢hange being ‘made in this part of the bill?
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Mr. PEPPER. The Senator has stated is clearly and ac-
curately,

The PRESIDENT pro tempore. The Chair would like to be
advised whether the Senator from Nebraska has yielded the
floor?

Mr. HOWELL. I have, Mr. President.

Mr. PEPPER obtained the floor.

Mr. SMITH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Pennsylvania yield to the Senator from South Carolina?

Mr. PEPPER. I yield.

Mr, SMITH. The Senator from Virginia made the observa-
tion that where a State now permits State banks to have
branches, no matter how numerous they may be, the parent
baunk may have the branches scattered all over the State. If
this bill becomes law, when a national bank in any State
coalesces or organizes with a State bank, that automatically
cuts off all the branches of that State bank?

Mr. GLASS, Outside the city of the parent bank,

Mr. SMITH. It can have no branches except what are
allowed under this law—that is, within the limits of the munie-
ipality where the parent bank is located?

Mr. PEPPER. That is correct in every instance where the
process or coalescence, as the Senator has deseribed it, takes
place after the date of the enactment of this measure.

Mr. SMITH. I am referring to a time subsequent to the en-
actment of this bill. If a State bank with numerous branch
panks becomes a part of a national bank, it automatically
loses its branches, except those within the municipality, which
this bill provides for?

Mr. PEPPER. It must relinquish branches outside of the
municipality in that event.

Mr. SMITH. And in case the State has no law allowing
branch banks, and this bill becomes law, then subsequent to
the passage of this bill, if a national bank desired to establish
branch banks, would it not have to come to Congress and get
an enabling act te do s0?

Mr. PEPPER. Mr. President, a State law passed in a State
which, at the date of this act, has no law, regulation, or usage
on the subject, will be quite inoperative to confer npon national
banks a right to establish branches, even within the limits of
the municipality.

Mr, SMITH. That is the point I am making; and therefore,
in order to avail themselves of this, they would have to get
from Congress, which has jurisdiction over national banks, an
enabling act, would they not?

Mr. PEPPER. There is no doubt that that wounld be the
case; they would have to get an enabling act in the nature of
an amendment to the present law. The Senator has made that
very clear, and I thank him for doing so.

Mr. SHIPSTEAD, Mr. President, if the Senator will yield,
I would like to ask a question to clear up a point because of
my misunderstanding the Senator. I will cite a hypothetical
case, which is based upon fact, however. In the State of Min-
nesota we have no law permitting State banks to have branches,
In one city in Minnesota two national banks bought several
State banks within the confines of the municipality. They
liguidated the capital and surplus and have been operating
those banks as branch banks, taking deposits, cashing checks,
doing a general banking business, and on the window have a
gign reading, * Branch of Bank Down Town,” For prac-
tical purposes they are operating full-fledged branch banks, and
that has been going on for some time, plainly contrary to the
law. The branches are not teller’s windows. They are full-
fledged banks, taken over, with capital and surplus liquidated,
being operated by the main bank down town. There are sey-
eral instances of that in one city. What I want to know is
this, while they are now operating contrary to law——

Mr. GLASS. Contrary to what law?

Mr. SHIPSTEAD. The national banking law.

;\({r. GLASS. Contrary to the laws of Minnesota, the Senator
gaid.

Mr. SHIPSTEAD. No; it has been understood that the na-
tional banking act did not permit the operation of branches,
It is contrary to the national banking act. This bill seeks to
legalize the operation of branches by national banks. These
banks have been operating in Minnesota contrary to the law
and contrary to the ruling of the Comptroller of the Currency.

Mr. SMITH. Do they operate as national banks?

4 Mr. SHIPSTEAD. They operate as branches of a national
ank.

Mr. PEPPER. Mr. President, I have personally no doubt
about the answer that should be given to the Senator's ques-
tion. If the Lranches which he specifies are branches main-
tained in a State which neither by law, by regulation, nor by

s

usage with officlal sanctlon permits State banks to have
branches, those branches will become illegal the day this bill
goes into effect, because it is just as clear as noonday that
this bill authorizes national banks to establish branches only
where the State law sanctions it. I have no knowledge of the
local law in Minnesota, but if the Senator is correct in his
premise, the conclusion seems to me to be irresistible that if
those branches exist to-day in the absence of enabling legisla-
tion by Congress, and in the teeth of a State policy antagonistic
to branches, then it must follow that when this bill becomes
effective those branches will be closed by the Comptroller of
the Currency.

Mr. SHIPSTEAD, I am glad to have the Senator say that.
That is just what I wanted him tp say, because very likely
the courts will have to determine what Congress intended in
passing this bill, and T am glad the Senator has made that
statement, because at least the records of the Senate will show
what the intention of Congress is.

Mr. PEPPER. Mr. President, it will be a sorry day for
Jurisprudence when courts decide cases on the basis of an
opinion expressed by me on the floor of the Senate: but, for
whatever it is worth, I am very glad to answer the Senator's
question,

Mr. REED of Missouri. Mr. President, in order that we
may all understand exactly the effect of this amendment, I
want to ask another question or two. It is necessary to pro-
ceed in this way because the bill being a mere amendatory
bill no one can understand it without having the old law be-
fore him and having opportunity for comparison.

As I understand the situation, there are something like 22
States in the Union which now permit State banks and State
trust companies to have branches, and some of the States allow
those banks and trust companies to have an unlimited number
of branches, located in an unlimited number of places; that
under the present national banking aet, with the exception of a
very few cases of old banks and some consolidations that had
been worked out, no national bank ean have a branch. The
House text provided that there could be branches, but limited
them to the corporate limits of the city. If the bill passes as
now recommended by the committee, the result will be that
in all of the 22 States where State banks and trust com-
panies now have branches all national banks may establish
branches,

Mr. PEPPER. Within the limits of the municipality.

Mr, REED of Missouri, Yes; within the limits of their
municipality ; so that, taking my own State for illustration, if the
State banks and trust companies had branches, if the bill as
recommended by the committee becomes a law, every national
bank could proceed to establish as many branches as it de-
sires to, provided it limits the location of those branches to
the municipally in which the bank exists.

Mr. PEPPER. May I interrupt the Senator?

Mr. REED of Missouri. Is that incorrect?

Mr. PEPPER. That is correct, subject to a qualification re-
specting the number to be established.

Mr. REED of Missourl. What is the number?

Mr. PEPPER. None may be established in a municipality
with less than 25,000 population; one may be established be-
tween 25000 and 50,000; two between 50,000 and 100,000;
and beyond that at the discretion of the comptroller.

Mr. REED of Missouri, So that in a city like 8t. Louis,
which has 800,000 or 900,000 people, the number of branches
which any bank could have would be limited by the discre-
tion of the comptroller, and he could allow them to have 100
if he wanted them to do so. I am not saying that he would
allow that many, but he could allow that many if he saw fit,

The Senator has stated that national banks are about to with-
draw because the State bank or trust company has the advan-
tage of branches. Can the Senator tell us of any instance
where that movement is taking place?

Mr. PEPPER. 1 do not think that I can answer the Senator
with the accuracy which alone would justify an attempt on
my part. The committee was informed by the Comptroller
of the Currency during the process of hearings on the meas-
ure that the bill had been projected by the comptroller's depart-
ment on account of real anxiety respecting the number of banks
from all over the country which were threatening to withdraw
from the national banking system and revert to their status as
State banks because of the rigidity of the national banking act
in that particular matter.  All I can say is that while the
comptroller mentioned to ns the number of such banks in great
cities, I am not able from memory to reproduce them accu-
rately.

Mr. SIMMONS. Mr. President, if the Senator will pardon
me, I will give him an illustration in my own little town of
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about 15,000 people. We had one national bank and we had
two State banks. One of the State banks entered the Federal
reserve system, It remained in for about two years, but last
year it got permission to withdraw because it wanted to estab-
Jish a branch bank and could not do it as a Federal reserve
bank. It got permission, went out of the Federal reserve
systemn, and established a State branch bank,

AMr. REED of Missouri., But even that bank, being in a town
with a population of only 15,000, could not have a branch under
the provisions of the pending bill.

Mr, SIMMONS. No, The Senator asked for a specific in-
stance of a bank going out of the Federal reserve system for
the purpose of establishing a branch bank, and I was giving him
such a case,

Mr, GLASS. Mr. President——

AMr. PEPPER. 1 yield to the Senator from Virginia,

Mr. GLASS. I will say to my colleague from Missouri that
1 believe the city of New Orleans has now but one national
bank and that the city of Cleveland, Ohio, with nearly 800,000
population, has but three national banks. Illustrations of that
sort to a limited extent may be cited.

But I want to say for myself that I do not participate in the
anxiety expressed by the Comptroller of the Currency and by
others who seem to think that the national banking system is
going to break down and that all the national banks are going
to convert into State banks because, according to the Comp-
troller’s own last report to the Congress of the United States,
the assets of the national banking system within the last 10
years have increased from a total of $11,000,000,000 to $24.-
000,000,000 as of June 30, 1924, That would not indicate that
the national banking system is going out of business.

Mr. REED of Missouri. Did I understand that the Senator
from Pennsylvania is claiming the floor?

Mr. PEPPER. Only in order to answer qunestions.
cheerfully yield the floor to the Senator from Missouri.

Mr, REED of Missouri. Very well.

Mr. BROOKHART., Mr. President, I desire to ask the
Benator from Virginia a question.

- The PRESIDENT pro tempore. Does the Senator from
Missouri yield to the Senator from Iowa? :

Mr. REED of Missonri. 1 yield.

Mr. BROOKHART. The Senator from Virginia mentioned
the fact that in Cleveland there are only three national banks.
Did not that come about by reason of the fact that the loco-
motive engineers organized a cooperative national bank and
then the others, some 21 of them, consolidated into three
banks?

Mr. GLASS. Oh, no. I think that was the status in Cleve-
land long before the locomotive engineers organized their
bank.

Mr. BROOKHART. I know there were 21 banks in Cleve-
Iand consolidated into three following the organization of the
locomotive engineers' eooperative national bank.

Mr. GLASS. Very likely they were State banks, because
I know that long before the locomotive engineers established
their bank, which was only two years ago, there were but
three national banks in Cleveland.

Mr. REED of Missouri. Mr. President, the last thing 1
want to do is to take the time of the Senate in tliese closing
hours or to appear as an obstructionist to legislation which a
committee composed of able men have brought here with a
recommendation. I can not at present at least bring myself
10 a conclusion that it is at all clear that we should fransform
a national-banking system into a branch-banking system. In
my opinfon that is exactly what the pending bill will in part
accomplish, and that part having been accomplished it will
inevitably follow that the branch system will ultimately bhe
fastened upon us in every State in the Union, because if the
national banks of 22 States are given the right to organize
branches for the reason that the State banks and trust com-
panies have similar rights, the national banks of other States
will ¢laim that there is a diserimination against them as be-
tween them and their sister banks in other States, and will
insist that whatever advantage grows out of the national
banking branch system in 22 States shall be conferred upon
the remainder of the States. So that in what I have to say 1
want fo base my argument upon the broad proposition.

Mr. President, when the Federal reserve act was drawn, iv
the preparation of which the Senator from Virginia [Mr. Grass]
had a very great part as its constructor, we discussed the very
question that is before the Senate to-night. It was said to us
at that time by certain of the great bankers who came to
advise the committee that unless we conferred upon the na-
pional banks powers as broad as were possessed by State banks
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and ftrust companies, not only with respect to branches but
with respect to the character of business transacted, it would
be impossible to make the Federal reserve system a success.
Again, upon the other hand, it was urged that none of the
State banks and trust companies would come in unless the
powers of the national banks were enlarged so that they could
as members transact every character of business in which they
had theretofore been engaged. We felt at that time a great
and very natural anxiety with reference to the outcome, But,
Mr. President, the national banks had theretofore existed in
rivalry with State banks and trust companies and the national
banking system had continued to grow and prosper, although
subject to those restrictions to which I had adverted: that is
to say, they were limited in the scope and character of their
business to a strictly banking business, and they were not
permitted, with the few exceptions that have been named here
to-night, to have branches.

So the question naturally arose then, and it arises now, how
it ever happened that national banks were organized with the
limited powers conveyed by their charters when they just as
well could have availed themselves of the more liberal pro-
visions of State laws.

The answer then and the answer now is, in part, at least—
for I shall not endeavor to go into all the reasons—there was
an advantage in a national charter, that certain advantages
were conferred by law upon national banks, which were not
possessed by the State banks and trust companies, and that one
of the great advantages lay in the fact that a system of banks
required to do a strict banking business had a solidity and a
safety which attracted customers to it who would not be so
ready to trust to a State bank or a trust company which en-
gaged in a very great number of different kinds of business.

So, Mr, President, the answer made then and the answer I
make now is that that system of national banks which grew up
in the face of the rivalry and opposition and advantage, if
you please, of State banks and trust companies will continue
to exist and continue to prosper against an opposition which
has been encountered from the first,

Mr. GLASS. Mr, President——

Mr. REED of Missouri. I yield to the Senator from
Virginia,

Mr. GLASS., I remind the Senator from Missouri of the
faet that the prineipal attraction to the national banking sys-
tem at that time was that only national banks were banks of
issue; that only the national banks might issue their notes
authorized to be eurrent in commercial transactions and to be
accepted for all dues to the Government. That particular
privilege will presently be obsolete ; it will pass away.

I call the Senator’s attention to the fact that only recently
the SBecretary of the Treasury has either called or is arrang-
ing to ecall in $200,000,000 of bonds which afforded the basis
for currency issues of national banks, and soon—as I reeall
by 1932—perhaps, all of the bond-secured currency will dis-
appear. So that very great attraction and very great ad-
vantage of the national banks will disappear likewise, and the
Federal reserve notes will automatically take the place of the
national-bank notes,

While I am interrupting my colleague from Missouri, I eall
hig attention to the fact that the Senate itself subsequent to
the passage of the Federal reserve act was so impressed by
the argument that the national banks should be put on a parity
of competition with State banks in the particular of branch
banking as that the Senator's committee recommended and the
Senate itself twice passed a bill giving to national banks the
right to establish branches in ecities having a population of
100,000 or more, provided the bank seeking to establish branches
had a capital as great as $1,000,000. The Senate twice passed
such bills, but they were defeated on the other side of the
Capitol.

Mr. REED of Missourl. Mr. President, those bills, however,
were very much narrower in their application than is this
bill, I fully concede the correctness of the Senator’s statement
that one of the things that helped build up the national bank-
ing system was the right té issue currency based upon bonds,
but that right has been growing less as the years have gone
on, both because of the retirement of the bonds and because the
proportion of the bonds to the enlarging eapital of the banks
and assets of the banks was constantly lessening. While it
was a great advantage to the national banks in its inception,
when the currency they thus were authorized to issue consti-
tuted a large part of the currency of the country, that ad-
vantage dwindled until, in my judgment, it ceased to be an im-
portant factor—much less was it a controlling factor, So [
think that it is to-day a factor of such small magnitude that
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its disappearanee will not drive any bank out of the national
king system.

b&? dogtlzfnk that national banks have to confront what some
regard as the advantage of the larger power of the State bank
or trust company under generous, if not loose, laws passed by
the various States; but this bill does not propose to remove that
question by providing that national banks shall be allowed to
exercise the same powers, rights, and privileges as those en-
joyed by State banks and trust companies. We are not dealing
Wwith that question; we are dealing with just one question,
namely, Shall we engraft upon the national banking system
the power to create branches? .

Mr. GLASS. Mr. President, will not the Senator from Mis-
souri direct his remarks to the proposition as to why a State
bank in this respect may have a privilege that a national bank
may not have? The stockholders of a national bank are citi-
zens of the United States and of the respective States just as
much as arve the stockholders of a State bank, and if branch
banking is, as some of the greatest banking experts in the
world say that it is, the perfection of scientific banking, why
may not citizens of the United States who prefer to operate
under the charter of the Federal Government be put on a
parity of eompetition with other citizens who prefer to operate
ander the charters of the respective States?

Mr. REED of Missouri. I think, Mr. President, the question
almost answers itself. We are not responsible for the State
banking systems, but we are responsible for the stability of the
national banking system. If State legislatures have seen fit
to ereate State banks and trust companies authorized to engage
in almost every conceivable kind of business, it does not at
all follow that it is wise for us to transform the national banks,
which in the past have been in a true sense of the term banks,
into enterprises which can engage in every sort of business to
the impairment of the stability of the national organization.

Mr. GLASS. But the Senator—

Mr. REED of Missouri. Will the Senator let me answer the
remainder of his question, and then I will yield to him?.

Mr. GLASS. Certainly.

Mr. REED of Missouri. The Senator asks, why should not
the national bank have the same right because its owners are
citizens of the United States as is possessed by the State bank
whose owners are also citizens of the United States. The
answer to that is that if a citizen wants to exercise the right
of a Btate bank then he should organize a State bank and
operate as such and not claim the protection of the national
banking system. I repeat we are responsible for the stability
of the national banking system, and, while it is aside from the
real question, to propose to confer upon the national banks
every power which a State legislature may see fit to give to a
State bank would, I think, be so unwise that it would find
no advocate in this Chamber, much less my distingnished
friend, the Senator from Virginia, who has studied banking so
thoroughly, So that because Btate banks have the right to
establish branches does not necessarily argue that it is wise
to have national banks establish branches.

That brings us to the only argument that has been advanced
thus far in favor of establishing branch national banks. It is
that this particular advantage being possessed by State banks,
because the national bank can not organize branches it is going
to retire from the system. I answer that it came into the Fed-
eral reserve system with the very restriction that is now com-
plained of, that it has remained in the Federal reserve sys-
tem with that resiriction, and that, as was said by the Senator
from Virginia, the amount of assets of the national banks has
increased in 10 years in a most astonishing and most satisfac-
fory manner.

Mr. GLASS. Mr. President, my colleague from Missouri
knows, of course, that the national banks, in a sense, did not
come into the Federal reserve system with this handicap.
They were compelled to come into the Federal reserve system
or to surrender their charters.

Mr. REED of Missouri. Exactly.

Mr. GLASS. They came in through a specles of compulsion;
and the very fact that they eame i under compulsion and that
some of them remain in under compulsion, it seems to me, is
more reason why they should he placed on a parity of competi-
tion with State banks, not as to everything State banks may
do, but in this particular and vital matter of establishing
branches for the convenience of their patrons.

If it be argued that branch banking of any kind 18 essentially
in itself an evill I can understand why any Senator may
‘objeet to attaching branch banking to natiomal banks, which
are essentially commercial banks; but I think it would be
quite difficult to impress that argument upon the country, that
branch banking is essentially an evil. It is a very great con-

venience; and I call the attention of my colleague from Mis-
souri to the fact, as I have in the case of other Senators, that
there never has appeared before the Banking and Caorrency
Committee of either House of Congress any man who was a
borrower, any man who was seeking credit, to protest against
a system of branch banking. The protest has always come from
bankers who wanted a monopoly of credits In their particular
community,

Mr. McLEAN. Mr. President, may I interrupt there and ecall
the Senator’s attention to the fact that we amended the Fed-
eral reserve act so as to permit national banks which apply
to act as trustee, executor, administrator, and so forth—all that
the State banks are permitted to do. I thought the Senator
had the idea, from what he said, that national banks never had
been granted that permission.

AMr. REED of Missouri. I remember that amendment which
conferred upon them certain specific powers——

Mr. McLEAN. It is very general.

Mr. REED of Missouri. But nothing like the powers con-
ferred by the general provisions that are to be found in various
State laws.

Mr. GLASS. No: nor would I be willing to confer them. I
do not think we ought to bring the national banks down to the
standard of some State banks. I think we ought to try to ele-
vate some State banks to the standard of the national banks,

Mr. REED of Missouri. But, since the Senator from Con-
necticut has called attention to it, let me say that the very
law to which he has just referred was passed on the argnment
that we were going to lose all the national banks, or a large
number of them, if we did not enlarge their powers, and so
some enlargement was made; but some reasonable degree of
restrietion was still retained in the law. That having beea
done, we now have the next proposition, which is to establish
branches. :

Passing on from that and coming back to my reply to what
the Senator from Virginia said, the Senator from Virginia
states that the national banks were coerced into coming into
the Federal reserve system; that they had no option left to
them. Perhaps I state that a little broadly, but thaf is really
the import of it. The Senator is not entirely accurate in that
statement. They were told that if they continued to be na-
tional banks they must come in; but they then had the option
to transform themselves into State banks and trust companies,
and they could have exercised it, just as it is now said that
they have that option and are about to exercise it. So there
was no compulsion upon them, except that they were required
to take their choice then between the national banking system,
plus the Federal reserve act, and getfing out of the system.

Mr. GLASS. That is what I said.

Mr. REED of Missouri. Yes; but the peint I am making is
that there was no compulsion upon them then, except “ If you
stay in, you stay in on these terms, but if you want to go out,
you can go out.” Now, we are told that they are about to
exercise the same sort of option—that is, the option of going
out—which they had when they eame in; so that argument
does not, T believe, carry very great convincing force.

Mr. McLEAN. Mr. President, I think the Senator was not
in the Chamber when I called attention to the fact that since
1918 more than 200 national banks have gone out of the system
and reorganized as State banks, and they have taken more than
$2,000,000,000 of assets with them.

Mr. REED of Missouri. And how many have come in?

Mr. GLASS. I will say to the Senator that last year for the
first time within the last 25 years, as far as I have been able
to examine the matter, more went out than came in.

Alr. REED of Missourl. I think I can explain that. In my
own city there were a number of national banks—I do not
know how many—that went out of the system. Likewise, they
went out of existence. They were taken over by other banks.
We had nothing that was called a failure in the sense that the
depositor did not get his money, but there were a number of
them that were bankrupt and were taken over by the clearing-
house association and liguidated through another bank. That
might account for the diminished number of national banks.

Mr. SHIPSTEAD. Mr. President, if the Senator will yield,
I will state that something over 150 national banks were closed
last year.

Mr. GLASH. Yes; and about 500 banks were closed in the
Federal reserve district from which the Senator from Minne-
sota comes, and yet he thinks branch banking is an evil If
there had been some branch banks up there, they wounld not
have had 500 bank failures.

Mr. REED of Missouri. Let me answer that. These 500
banks that failed were mostly in little country towns where a
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branch bank could not be established under this bill as it is
now drawn, so that argument fails.

Mr. BROOKHART. Mr. President, some of the banks that
have failed in Iowa have been in the biggest cities, two or
three of them in Des Moines and Waterloo, and they are failing
still at the rate of eight or ten a week.

Mr. GLASS. I do not think the statement of the Senator
from Missouri answers the argument. As a matter of fact, it
may be taken as an argument for a wider scope of branch bank-

“ing than is permitted by this biil.

Mr. REED of Missouri. Very well; but the Senator is not
proposing that.

Mr, SHIPSTEAD. Mr. President, I should like to ask the
Senator from Virginia a question.

Mr. REED of Missouri. I am going to discuss that question
when I am permitted to proceed.

Mr. SHIPSTEAD. In the Dominion of Canada they have a
gystem of branch banking. I should like to ask the Senator
from Virginia if he knows how many banks were closed in
Canada, due to the failure of that one central bank?

Mr. GLASS. That was only one bank failure. It was a
pretty large bank failure, and a very exceptional thing for
Canada.

Mr. SHIPSTEAD. And its branches went with it.

Mr. GLASS. Of course, if the parent bank failed, the branch
banks failed also.

Mr. SHIPSTEAD. So branch banking did not save the small
banks in Canada.

Mr. GLASS. Nobody contends that branch banking will pre-
vent all bank failures.

Mr, REED of Missouri, Now, Mr. President——

Mr. McLEAN. Mr. President—

Mr. REED of Missouri. I yield, of course, to the Senator
from Connecticut.

Mr. McLEAN. I might call attention to the fact that in
Australia they have a branch-bank system; they have but 30
banks, and they have not had a failure in 30 years.

Mr. REED of Missouri. Yes; and when they do have one,
God help Australia! The rabbits will starve to death then,

Mr. McLEAN. That reminds me——

Mr. REED of Missouri. If the Senator has a story that will
enliven this dull debate, I hope he will tell it.

Mr. McLEAN. That reminds me of a neighbor of mine who
told me during a call that he never knew it to rain hard in
the full of the moon. A day or two after he called we had the
hardest rain that we had ever experienced in Connecticut, and
it was in the full of the moon. I called his attention to it, and
he said, “ Well, I will tell you: When it does rain in the full
of the moon, it rains like hell.” [Laughter.]

Mr. REED of Missouri. Yes; that is exactly the kind of
{llustration I am looking for. I am going to discuss a little
later on, when it comes logically to the front, the question of
branch banks; but I want now to discuss this bill for a minute.

After having proceeded along certain steps which began with
the establishment of a national banking system with the
right of issue, which continued until we passed the Federal
reserve act, during which time the right of issue had largely
lost its valne for the reasons I have given, and having passed
the Federal reserve act, at which time every national bank
had the option to withdraw or come in and the option (o
organize under the State laws if it saw fit, we found that our
gystem was proceeding in a satisfactory way, that it was be-
coming powerful, and there are some of us at least who
believed that it sustained the ecredit of this country during
the great World War. We were told, however, that there was
some disadvantage to the national banks because State banks
and trust companies had more generous powers; and, accord-
ingly, we enlarged the powers of the national banks. We
were told that that was the aet of salvation for them, and
that they would all remain in the system. Now we are told
that the national banks will leave the system if we deny to
them the privilege of establishing one branch in towns of
25,000 inhabitants and limited other numbers, but always con-
fined to the town where the main bank exists, and that if that
privilege is not granted they will go out of the system.

I say that no national bank has gone out of the system on
that account, in my judgment, or ever will. That is not suffi-
cient cause to drive any national bank out of the system. The
illustration given by my friend the Senator from North Caro-
lina [Mr. SimMoxs] of a bank going out of the Federal re-
serve system in a town of 15,000 inhabitants could hardly be
accounted for on the ground of the necessity of a branch bank,
because it would be an economic waste to establish branches
in a town of that size; and that is recognized by the commit-
tee in this bill when they propose only to establish branches in

towns of 25,000 inhabitants or greater. There is nothing in
that; but there is a reason for this change, and it is for the
Senate to determine whether that reason is a sound one or
is a reason that is full of danger.

Pass a branch bank bill, and provide that in towus of over
100,000 people there can be as many brancies established as the
Comptroller of the Currency will sanction, and then yon will
have a situation where one large bank will proceed to establish
its branches in all parts of the town. It will establish its
branches next door to existing banks. It will seek, through
the convenience of these branches, to draw to itself all of the
trade of the city, and the inevitable consequence will be either
one great bank in each of the cities or at least a considerable
limitation upon the number of banks in a city.

The branch-bank system naturally makes for ounly one or two
banks in a eity, just as it has naturally made for only two
real banks in the Dominion of Canada. If I am correctly in-
formed, there are two great branch banks in Canada, or were
a few years ago. They had branches all over the Dominion.
One of those banks, as was said by the Senator from Minnesota,
failed this winter, and when it fell, great was the fall thereof,
for it dragged down not only itself—that is, the parent bank—
but it dragged down with it a very great number of branches. I
do not have in mind the exact number, but it was a large num-
ber. If that system of banks had not been tied together so
that when one fell they all must fall; if, instead of that condi-
tion, there had been the same number of independent banking
institutions, and one of them had fallen, the probabilities are
that all the rest would have stood upright.

When you establish branch banking, instead of having a
large number of independent units, each of which may remain
steadfast and unshaken by the fall of a single unit, you have a
condition where, if one of those becomes-impaired, it is likely
to destroy and drag down all of the banks connected with that
system.

I grant that a branch-bank system does have elements of
strength; that is to say, the greater an institution perhaps
less likely its fall. I make no demagogue's argument upon
this in the nature of a one-sided statement, but I do say that
the genius of our banking system has always been that it was
composed of a great number of independent umits, and that
being thus composed it had at least the advantage which
springs from the fact that the failure of one institution does
not mean the failure of all.

If some one now shall answer, “ But we have had panics
that have closed all the banks at once,” I answer, “ That is
true, and it*was for the purpose of avoiding that very condi-
tion that the Federal reserve system was created, by which
there would be set up in this country banks having the
privilege, npon the deposit of commercial paper and certain
other securities, of having issued to them, and through them
to various banks desiring currency, an abundant supply of cur-
rency to meet the emergency.

80 we have in this system fto-day, 1 think, all of the
elements of strength which are necessary, through cooperation
rather than through consolidation, for to-day no national bank
need close its doors as long as it has assets sufficient to meet
its liabilities, and those assets can be converted within a few
hours' time into cash. Moreover, we have tied together the
various Federal reserve banks, 5o that when one of them is for
any reason short of funds the other Federal reserve banks
must come fo its rescne. Accordingly, we have in our present
system all the good elements which come from great consolida-
tions, The power and the solidity resulting from great con-
solidations we already have in our system.

Mr. President, there are advantages to the independent hank-
ing system in addition to the one I have mentioned, which was
that, having independent banks, the fall of one does not neces-
sarily mean the destruction of a large number of others. I
think one of the prime advantages is in the fact that the inde-
pendent banking system that we have established has produced
in every hamlet and village a bank, generally organized by citi-
zens of that town, in touch with the wants of that community,
and responsive to those wants, because the interest of the insti-
tution, its future growth, its stability, are dependent upon that
community, and therefore it seeks to serve the community, and
regardless of all the tirades that have been indulged in against
banks, the fact remains that there is nothing that more con-
tributes to the welfare of a city, town, or village than an hon-
estly conducted, substantial bank.

Mr. GLASS. Except two banks,

Mr. REED of Missouri. Yes; 2 banks or 3 banks and when
the town grows 10 banks, so that the people of that com-
munity are not left to the tender mercies or to the judgment
or to the ability of one banker, so that the merchaut—and I
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wish I could impress this upon my brether Senators—{he mer-
chant wlio desires to borrow money is not ohliged to deal with
just one banker, but has his option of going to one of a number
of banks; so that the manufacturer is not at the mercy of just
one bank, but can borrow from one of a number of banks;: so
that there shall be constantly a healthy rivalry between banks
for the acguisition of business and for the loaning of their
money. That, to my mind, is absolutely a part of the warp
and the woof of a free industrial system, and whatsoever
* gtrikes at it strikes at the very foundation of independence in
business and commerce.

There are advocates of the general branch bank system.
There were advocates of a single national bank, and we had one
once, with branches seattered almost everywhere. It grew so
arrogant and so powerful that it dared look * Old Hickory"”
Jackson in the eye and tell him it could put up and pull down
Presidents, and it required a vast amount of assurance for any
capitalist in the world to say that to old Andrew Jackson.
Andrew Jackson struck down the branch bank system, and he
lives in song and story, and in the hearts of the American
people, because he destroyed an institution that was creating
a ecomplete monopoly of credits and of money.

Mr. GLASS. Mr. President, was it that he objected to its
branches or did he strike down the central bank?

AMr. REED of Missouri. A central bank amounts to nothing
without branches. That is what “ central* implies,

Mr. GLASS. Yes; but I do mot nnderstand that Andrew
Jackson objected to the branches. He objected to the ar-
rogance of the central bank.

Mr. REED of Missouri. But a single central bank could not
possess that arrogance, It was beeause it had spread itself all
over the land and had its branches everywhere that it had
gained to itself this tremendous power which gave it the eourage
to assert its dominance over the Federal Republic. |

Mr, GLASS. We do not even propose in this bill that a bank
shall go out of its own habitat, out of its own incorporated
town. We do not propose to establish a central bank and have
its branches spread all over the country.

Mr. REED of Missouri. I was invited into this broader
field, but if, as T proceed with my argunment, I can bring it
down so as to show that the only difference between branch
banks in cities and a branch-bank system that spreads over
the country is simply a guestion of degree, then the same prineci-
ple applies.

Mr. HEFLIN. Mr. President, I agree with what the Senator
from Missourdi has said. The bill as it now reads would limit
branch bamking to a city where there is a big national bank,
which may have ‘branches in the city. The danger lies in the
fact that within d4ess than 10 years they will be asking per-
mission to limit it to a county, and in less than 10 years more
to limit it to a State. There will be a branch-banking system
fastened on us before we know it.

Mr, REED of Missourl, I observe that we are within two
minutes of the time when we are to take a recess, under the
agreement, and while I desire to continue my remarks on this
mutter, I could not say in two minutes what I have to say.

Mr. ROBINSON, Will the Senator yield to me to present
and have printed an amendment to which reference was made
this afternoon in the discussion between the Senater from
Pennsylvania [Mr, PerrEr] and myself?

Mr, REED of Missouri, I yield for that purpose,

Mr. ROBINSON. I present the amendment and ask that it
be printed and lie on the table.

The PRESIDENT pro tempore. The amendment will be
printed and lie on the table.

INCORPORATION OF THE A. A, 0. N. M, B,

Mr. REED of Missouri. I am going to ask unanimous con-
gent of the Senate for the present consideration of a bill which
I think will take no time. The bill has been reported unani-
mously by the Judiciary Committee. It provides for the incor-
poration of the Shrine in the District of Columbia. The reason
is that the Shrine are collecting about $2,000,000 a year and
huilding hospitals for the treatment free of charge of erippled
children, and they are handling such large sums of money now
that they want to proceed as a body corporate. There are
other reasons for the passage of the bill. I ask unanimous
consent for the present consideration of the bill (8. 4302) inecor-
porating the Imperial Council of the Ancient Arabic Order of
the Nobles of the Mystic Shrine for North America.

Mr. GLASS. I do not want to object. 1 do not know any-
thing in the world about parliamentary procedure. Does the
granting of this unanimous consent in any way displace the
unfinished husiness?

Mr. CURTIS. Oh, no.

The PRESIDENT pro tempore. It does not.
tI:IISI;.mGLASE-]. I have no objection to the consideration of
e Dill.
There being no objection, the bill was censidered as in Com-
mittee of the Whole, and it was read, as follows:

Whereas the Imperial Council of the Anelent Arable Order of the
Nobles of the Mystle 8hrine for North America now and for 50 years last
past has existed and functioned as a voluntary, fraternal, and eharl-
table association, the principal business of which is, and has been, to
act as the common agent, representative, and governing body for the
system of fraternal lodges or temples, known in the aggregate as the
Anclent Arabic Order of the Nobles of the Mystic Shrine, which lodges
or temples are situated and located within each of the Btates of the
United States, the District of Columbia, the Dominion of Canada, the
Canal Zone, the Hawaiian Islands, and the Republle of AMexico, and
have in excess of 600,000 members; and

Whereas lately belng advised and informed that there were thousands
of curable crippled children who could be restored to mormality -and
become useful citizens, but whose parents or guardians were unable to
bear the cost and expense of treatment, and in Turtherance of its
charitable purposes the said imperial council has established and is
now operating and maintalning Shriners’ hospitals for erippled children
at St. Louis, Mo.; Shreveport, La.; San Francisco, Calif.: Portland,
Oreg.; Minneapolis, Minn. ; Springficld, Mass.; Montreal, Canada: and
further intends locating such hospitals at Chicago, Il ; Philadelphia,
Pa.; and at other points within the Uniled States of America and in
other places where its lodges or temples are located, the purpose being
through the instrumentality of orthopedic surgery to treat and cure
crippled ehildren whe can be aided or eured of their deformities wsyith-
out cost or expense to such children or to their parents or to the
State and without regard to raee, color, or creed, and said imperial
conncil has now investments in hospltal buildings, eguipment, real
estate, and personal property for such purposes of several millions of
dollars and is expending annually large sums of money in the conduct
and maintenance of such hospitals and the treatment and care of
such erippled children; and .

Whereas the purposes of sald orgaunization, particularly its charitable
purposes aforesaid, can be better accpmplished if incorporated by an
act of Congress as the successor to and continnation ef the voluntary
association now existing ; Therefore

Be it enacted, ete., That Jemea E. Chandler, imperlal potentate;
James C. Burger, imperial deputy potentate; David W. Crosland, im-
perial chief rabban; Clarence M. Dunbar, imperial assistant rabban;
Frank C. Jones, imperial high priest and prephet; Willlam 8. Drown,
imperial treasurer; Benjamin W. Rowell, imperial recorder; Leo V.
Youngworth, imperial orlental gnide; Eaten A, Fletcher, imperial first
ceremonial master; Thomas J. Hounston, imperial second ceremonial
master; Earl C. Mills, imperial marshal; Clifford Ireland, imperial
captain of the guard; and John N. Bebrell, jr., Imperial outer guard,
and their successers in office of the Imperial Council of the Ancient
Arable Order of the Nobles of the Mystic Shrine for North Ameriea,
while holding their respective offices and until their successors are
elected and qnalified, together with all of the representatives and the
emeriti members of said imperial council and their respective sue-
cessors in office, shall be, and the same are hereby, forever declared
fo be & body politic and incorporate In the Distriet of Columbia by the
name of the Imperlal Couneil of the Ancient Arabic Order of the
Nobles of the Mystic 8brine for North America, and by that name
shall have full power and suthority to sue and be sued, plead and
implead, prosecute and defend in all actions at law or in egnity, and
may have and use & common geal and change the same at pleasure.

Src. 2. Baid eorporation shall have the right to the exclusive use of
the name “ The Imperial Council of the Ancient Arabic Order of the
Nobles of the Mystic Shrine for North Ameriea," together with the
emblems, costumes, regalia, characterlstle insignia, and jewels of said
order heretofore or hereafter adopted by said fmperial couneil; and
said corporation shall have the power to take, purcbase, and hold such
read and personal property as may be npecessary and convenient in
the carrying out of its purposes and henevolences, and unlimited ae
to the value thereof, and shall further have the power to sell, convey,
mortgage, or hypothecate such real and personal properly.

Sald corporation iz further authorized to create a charitable and
educational fund, a representative fund, a library fund, an imperial
council fund, a fund for the purchase, erection, operation, and main-
tenance of Bhriners' hospitals for erippled children and other benev-
olences.

Brc. 8. This corporation be, and the same i8 hereby, authorized and
empowered te accept and receive gifts, devises, bequests, donations,
annuities, and endowments of real or personal property, and to use
and hold the same and to invest and reinvest the same for the pur-
pose of furthering the interests and purposes of the corporation aas
hereinbefore stated.

Suc, 4. The said corporation, in addition to the carrying out of its
charities and bLenevolences heretofore enumerated, shall be organized
and created for the purpose of acting &s a common agent, representa-
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‘tive, and governing body for that :system of fraternal lodges or
temples known in the aggregate as the Anclent Arabic Order of the
Nobles of the Mystic Shrine, so that uniformity of operation, ritualistic
gervices, and fraternal practices may obtain in such lodges or temples,
and that the fraternal, educational, eleemosynary, and humanitarian
purposes of gaid system of fraternal lodges or temples may be
practiced and exemplified more efficiently and universally; and to that
end this corporation shall, in addition to the foregelng powers, be
endowed with and be empowered to use and exercise all of the powers,
rights, and privilezes incidental to fraternal and benevolent corpora-
tions organized under the laws of the Distriet of Columbia for pur-
poses other than pecuniary profit and which are usually exercised by
the supreme or governing bodies of fraternal or benevolent organiza-
tions operating as the representatives of a system of fraternal lodges.

Sec. 5. The said corporation may hold meetings of its members, and
also its officers, trustees, and agents may hold meetings, at such place
or places as may be deslgnated from time to time by the corporation
or its designated officers, either within or without the District of
Columbia, and all business transacted at such meetings held outside of
the District of Columbia shall be valid in all respects as tlmugh such

meetings had been held in the District of Columbia.

SEc. 6. The said corporation shall have power to adopt 1aws rules,
and regulations for s government and for the exerciging of the pur-
poses and powers conferred upon It by this act, and may amend or
repeal the same at pleasure. Such laws, rules, and regulations shall
provide for the election, appointment, and employment of officers,
trustees, agents, and servants, who shall exercise the powers and
duties usnally exerclsed by similar officers, trustees, agents, and servants
of corporations, subject to the limitations provided In such laws, rules,
and regulations: Provided, however, That such laws, rules, and regula-
tlons shall not confliet with the laws of the United States or the laws
of any Btate, District, Province, country, or Territory in which this
corporation may operate., The laws, rules, and regunlations heretofore
adopted or promulgated by the Imperial Council of the Ancient Arabie
Order of the Nobles of the Mystic Shrine for North America and now
in foree shall apply to and be the laws, rules, and regulations of this
corporation, subject to amendment or repeal in accordance with this
act and such laws, rules, and regulations: Provided further, That none
of the officers, trustees, servants, or agents of the corporation herein
provided for shall be required to be residents of the District of Colum-
bia, but such corporation shall designate an agent residing within the
Distriet of Columbia upon whom legal process may be served,

Spc. 7. Congress may at any time amend, alter, or repeal this act.

Fhe bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,

and passed.
The preamble was agreed to.

RECESS

The PRESIDENT pro tempore. Under the unanimous consent
agreement already entered into, the Senate stands in recess

until 12 o'clock to-morrow.

Thereupen the Senate (at 11 o'clock p. m.) took .a recess
until fo-morrow, Tuesday, February 24, 1925, .at 12 o'elock

meridian,

NOMINATIONS

Ezecutive nominations received by the Senate February 23

(legislative day of February 17), 1925

AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY

Alanson B. Houghton, of New York, now ambassador extraor-
dinary and plenipotentiary to Germany, to be ambassador ex-
traordinary and plenipotentiary of the United States of
America to Great Britain, vice Frank B. Kellogg, appointed

Secretary of State.
FoREIGN SERVICE
FOREIGN SERVICE OFFICERS
From class 2 to class 1
William Coffin, of Kentucky.
Ralph J. Totten, of Tennessee.
From class 8 to class 2
Norman Armour, of New Jersey.
Frederic R. Dolbeare, of New York.
Allen W. Dulles, of New York.
Robert Frazer, jr., of Pennsylvania.
Edward J. Norton, of Tennessee,
Francis White, of Maryland.
From eclass % to class 8
Cornelius Ferris, of Colorado.
Arthur Bliss Lane, of New York.
John F. Martin, of Florida.
Walter C. Thurston, of Arizona.

From class 5 to class 4
Thomas H. Bevan, of Maryland,
George A. Bucklin, of Oklahoma.
W. Roderick Dorsey, of Maryland,
Edward A, Dow, of Nebraska.
Charles L, Hoover, of Missouri.
Ernest L. Ives, of Virginia.
‘Wilbur Koblinger, of Virginia.
Walter A. Leonard, of Iliinois,
Keith Merrill, of Minnesota.
Kenneth S. Patton, of Virginia.
John R. Putnam, of Oregon.
James B. Young, of Pennsylvania,

From class 6 to class §
Walter F. Boyle, of Georgia.
Homer Brett, of Mississippi.
Erle R, Dickover, of California.
Frederick F. A. Pearson, of Rhode Island,
John M. Savage, of New Jersey.
Orme Wilson, jr., of New York.
Warden MeK, Wilson, of Indiana.

From class 7 to class 6
Austin C. Brady, of New Mexico.
Alfred T. Burri, of New York.
Reed Paige Clark, of New Hampshire,
John Corrigan, jr., of Georgia.
Cecil M. P. Cross, of Rhode Island.
Dudley G. Dwyre, of Colorado.
John G. Erhardt, of New York.
George D. Hopper, of Kentucky.
Robert L. Keiser, of Indiana,
Karl de G. MacVitty, of Illinois.
Ernest B. Price, of New York.
Paul C. Squire, of Massachusetts,
Raymond P. Tenney, of Massachusetts, -
Marshall M. Vance, of Ohio.
George Wadsworth, of New York.
Henry 8. Waterman, of Washington.
Harold L. Williamson, of Illinois.
Romeyn Wormuth, of New York.

From class 8 to clasz 7
John 8. Calvert, of North Carolina.
Walter A. Foote, of Pennsylvania,
H. Earle Russell, of Michigan,
Lester L. Schnare, of Georgia.
Alexander K. Sloan, of Pennsylvania.
Leroy Webber, of New York.
Howard F. Withey, of Michigan.

From dlass 9 to class 8
Richard P. Butrick, of New York.
Charles L. DeVault, of Indiana.
Raymond H. Geist, of Ohio.
Bernard F. Hale, of Vermont.
Christian M. Ravndal, of Iowa.

From unclassified, at $3,000, to class 8

Charles A, Bay, of Minnesota.
David C. Berger, of Virginia.
Henry R. Brown, .of Minnesota,
Harold M. Collins, of Virginia.
Joseph G. Groeninger, of Maryland.
Richard B. Haven, of Illinois.
Edward P. Lowry, of Illinois. *
Sidney E. O'Donoghue, of New Jersey.
Earl L. Packer, of Utah.
Edwin A, Plitt, of Maryland.
Laurence E. Salisbury, of Illinois,
Leo D. Sturgeon, of Illinois,
Rollin R. Winslow, of Michigan.

RECEIVER oF PusrLic MoNEYS

Perry T. Williams, of Colorado, to be receiver of public
moneys at Glenwood Springs, Colo., vice Charles 8. Merrill,

APPOINTMENTS IN THE REGULAR ARMY
T'o be major of Infantry

Thomas James Camp, late major of Infantry, Regular Army,

with rank from February 2, 1925.
MEDICAL CORFPS
To be first lieutenant

Capt. Paul Ashland Brickey, Medical Officers’ Reserve Corps,

with rank from February 13, 1925.
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APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY
QUARTERMASTER CORPS

Capt. Holmes Gill Paullin, Cavalry, with rank from July 1,
1920.
CHEMICAL WARFARE SERVICE
Maj. Frederick Ramon Garcin, Coast Artillery Corps, with
rank from July 1, 1920,
FIELD ARTILLERY

Capt. Joseph Robbins Bibb, Infantry, with rank from July 1,
1920, .
PROMOTIONS IN THE REGULAR ARMY

To be lieutenant colonel

Maj. Walter King Wilson, Coast Artillery Corps, from Febru-
ary 15, 1925,

To be majors

Capt. Hubert Reilly Harmon, Air Service, from February
14, 1925,

Capt. Benjamin Greeley Ferris, Infantry, from February 15,
1025,

To be captains

First Lieut. Alston Bertram Ames, Quartermaster Corps,
from February 10, 1925.

First Lient. Stephen Carson Whipple, Corps of Engineers,
from February 11, 1925.

First Lieut. Harry Franklin Gardner, Quartermaster Corps,
from February 12, 1925.

First Lieut. Charles Jacob Kindler, Quartermaster Corps,
from February 14, 1925.

First Lieut. John Nelson Merrill, Cavalry, from February
14, 1925,

First Lieut. Theodore Anton Baumeister, Infantry, from
February 15, 1925.

TFirst Lieut. Charles Jerrold Morelle, Quartermaster Corps,
from February 15, 1925,

First Lieut. Bllis Donald Weigle, Coast Artillery Corps, from
February 16, 1925,

First Lieut. Bmile Peter Antonovich, Quartermaster Corps,
from February 17, 1925.

To be first lieutenants

Second Lieut. George Windle Read, jr., Cavalry, from Feb-
ruary 10, 1925,

Second Lieut. James Barlow Cullum, jr., Corps of Engineers,
from Iebruary 10, 1925. :

Second Lieut. Francis Hudson Oxx, Corps of Engineers, from
February 10, 1925,

Second Lieut. Thomas Henry Stanley, Corps of Engineers,
from February 11, 1925.

Second Lieut. Donald Greeley White, Corps of Engineers,
from February 11, 1925.

Second Iieut. Henry George Lambert, Corps of Engineers,
from February 12, 1925,

Second Lieut, William Weston Bessell, jr., Corps of Engineers,
from February 14, 1925,

Second Lieut. Charles George Holle, Corps of Engineers, from
February 14, 1925,

Second Lieut. Arthur Martin Andrews, Corps of Engineers,
from February 15, 1925,

Second Lieut. Bdward Crosby Harwood, Corps of Engineers,
from February 15, 1925.

Second Lieut. John Wylie Moreland, Corps of Engineers,
from February 16, 1925.

Second Lieut. Wayne
from February 17, 1925,

To be major
Capt. Metcalfe Reed, Infantry, from February 11, 1925.
To be captains

First Tdeut. William Sawtelle Kilmer, Corps of Engineers,
from February 6, 1925.

First Lieut. Albert William Stevens, Air Service, from
February 10, 1925, subject to examination required by law.

To be first lieutenants

Socond Lieut. Allen Francis Haynes, Infantry, from Feb-
ruary 5, 1925,

Second Lieut. Harold Gaslin Sydenham, Infantry, from Feb-
ruary 6, 1925.

Second Lient. Hugh Cromer Minter, Air Service, from Feb-
ruary 8, 1925.

[Nore—Captain Reed was nominated February 7, 1025, with
rank from February 2, 1925, and was confirmed February 17,

Jiewart Moore, Corps of Engineers,

1925. First Lientenant Kilmer was nominated February T,
1925, with rank from February 2, 1925, and was confirmed
February 17, 1925. First Lieutenant Stevens was nominated
February 16, 1925, with rank from February 6, 1925, and was
confirmed February 17, 1925. Second Lientenant Haynes was
nominated February 7, 1925, with rank from February 2, 1925,
and was confirmed February 17, 1925. Second Lieuntenant
Sydenham was nominated February 16, 1925, with rank from
February 5, 1925, and was confirmed February 17, 1925.
Second Lieutenant Minter was nominated February 16, 1925,
:\lv;tligr%uk from February 6, 1925, and was confirmed February

This" message is submitted for the purpose of correcting
errors in dates of rank of nominees, caused by the approval
by the President January 27, 1925, of an act of Congress
authorizing the appointment as major of Infantry of Thomas
James Camp to fill the next vacancy occurring in that grade.
The next vacancy subsequent to the approval of the bill
occurred February 2, 1925, and Captain Reed was nominated
to fill the vacancy occurring on that date.]

CONFIRMATIONS

Ezecutive nominations confirmed by the Senafe February 23
(legislative day of February 17), 1925

MeymBER OF THE FEDERAL TrRADE COMMISSION
Willilam E., Humphrey.
Unitep Srtates District JUDGE

Adolphus Frederick St. Sure fto be United States district
judge, northern distriet of California,
AsSSISTANT COMAMISSIONER OF THE GENERAL LAND OFFICE
Thomas €. Havell to be Assistant Commissioner of the Gen-
eral Land Office,
REGISTERS OF THE LAND OFFICE

Walter Spencer to be register of the land office at Denver,
Colo.
Charles §. Merrill to be register of the land office at Glen-
wood Springs, Colo,
POSTMASTERS
CALIFORNIA

Nellys R. Squier, Butte City.

Harold A. Snell, MecArthur.

John J. Freeman, North San Diego.

Virgil W. Norton, Sutter Creek.
ILLINOIS

Bijah J. Gibson, Crescent City.
Alfred P. Goodman, Verona.

INDIANA

George H. Griffith, Fremont.
Roy R. Berlin, Nappance.

Elmer 8. Applegate, Paragon,
Orville B. Steward, Rossville.

MASSACHUSETTS
Ralph H. Parker, Framingham.
MINNESOTA
Lesley 8. Whitcomb, Albert Lea.
NEVADA
Eva A, Griswold, Deeth.
NORTH CAROLINA

Cephus Futrell, Murfreesboro,
PENNBYLVANIA

James (3, Galbreath, Glassmere.

Delbert W. Wright, Hop Bottom
Arthur J. Davis, Noxen.

Sharp A. Caylor, Punxsutawney.
Daniel F, Pomeroy, Troy.

WEST VIRGINIA
Alvin H. Perdew, Dorothy.

Delphy M. Legg, Fayetteville,
John H. Shay, Star City.
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